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On July 22, 2014, the Law, Justice, Health and Human Services Committee amended PO 2014-0307 to remove reference to the Muckleshoot Tribe and also amended the AFIS ILA agreement to add terms regarding authority to enter into the contract and applicability of state law. The proposed ordinance was passed out of committee with a do-pass-substitute recommendation.

SUBJECT

Proposed Ordinance 2014-0307 would authorize the Executive to execute interlocal agreements between King County and jurisdictions within King County for electronic fingerprint capture equipment services funded by the Regional Automated Fingerprint Identification System (AFIS) levy.

SUMMARY

This Proposed Ordinance would enable the County to execute agreements with other jurisdictions for services provided by the county’s Automated Fingerprint Identification System (AFIS) Program. AFIS provides expert fingerprint identification services to criminal justice agencies throughout King County to identify suspects and solve crimes. State law requires each local police agency to provide inmate identification and arrest notification to state and federal entities. The AFIS Program provides regional arrest and crime scene identification services to all police departments within the county (all cities and unincorporated areas within the county). 

Some of the primary tools used to capture electronic fingerprints are Livescan devices and, more recently, handheld Mobile ID devices. King County, via the AFIS Program, has provided these devices to police agencies within the County for a number of years without an interlocal agreement. PO 2014-0307 would authorize the Executive to enter into interlocal agreements (ILAs) with those jurisdictions for use, maintenance and cost responsibilities for the fingerprinting equipment. The purpose of the ILAs would be to memorialize existing conditions.

BACKGROUND

The AFIS Program has a network of Livescan devices (fingerprint capture stations) used to capture high quality fingerprints and transmit them electronically to the AFIS database for fast identification. The information is immediately available for search in the local AFIS system and for transmittal to the state and federal identification systems. It is used by both police agencies and correctional facilities (for booking into county jails). Positive identification of individuals prevents them from evading warrants, hiding criminal records, or being held wrongfully for others’ warrants. The data is also used to update state and federal systems, so that courts, law enforcement, and licensing agencies have access to the most current criminal history record information possible (for criminal and background investigations, warrant checks, and sentencing determinations).

The AFIS Program has 48 active Livescan capture stations located throughout the county, 25 of which are also capable of electronic palmprint capture. In 2013, ninety-nine percent of King County’s approximately 82,800 records submitted to the AFIS database were captured and transmitted electronically. The remaining fingerprint records were from inked print submissions. The cost of a Livescan device varies between $10,000 to $30,000 depending on the features it offers, such as palm printing capabilities. 
Other equipment used for fingerprinting are handheld Mobile ID devices. Mobile ID allows officers in the field to perform an AFIS search using a handheld wireless device. The officer can then make a fast and informed decision to book or to release a subject while remaining on patrol, promoting officer and public safety. The prior six-year AFIS levy included a Mobile ID pilot project. The current six-year levy establishes a $1.5 million mobile fingerprinting reserve to provide funding to purchase devices to continue that initiative. There are currently 14 Mobile ID devices deployed in the pilot program. AFIS plans to acquire 200 to 250 new Mobile ID devices this fall. Through an RFP process, a vendor was selected in January 2014. The devices are being distributed this summer for acceptance testing that is scheduled to be completed by September. Mobile ID devices cost $1,150 each.
Livescan devices have been in use by police agencies in the county since 1999. Mobile ID devices have been piloted since 2011. None of the jurisdictions using the equipment have an ILA with King County governing use of the equipment. AFIS Program staff reports no problems with the jurisdictions. Rather, the impetus for the proposed ordinance is that the planned deployment of additional Mobile ID devices presents a good time to formalize the conditions of use of AFIS equipment with the user jurisdictions. According to the AFIS Program, the terms of the proposed ILA reflect existing practices with the jurisdictions. The ILA terms are summarized in the Analysis section below.
To provide these regional services, the program is funded by a countywide levy and managed by the Regional AFIS Program in the King County Sheriff’s Office. The AFIS levy supports systems and the technology to collect, search, and store fingerprints and palmprints in an electronic database. Since its inception 27 years ago, AFIS has identified thousands of suspects, assisting in the apprehension of criminal suspects and confirming the identity of individuals who are detained or booked into jail.  

ANALYSIS

Terms of ILA: The stated purpose of the ILA is to establish the terms under which Livescan and Mobile ID equipment, which the County approves for placement in the agency, will be used and maintained. 
Essentially, the user agency is required to use and maintain the equipment in accordance with AFIS Program policies for proper placement and operation of the equipment by trained personnel. The County agrees to pay for delivery, installation and maintenance. The user agency agrees to pay for certain other costs such as costs for damaged or lost equipment. There are termination provisions, including in the event of reduction in levy funding. The user agency agrees to indemnify the County for claims arising out of use of the equipment, and the County is not liable for loss of any data.
As stated above, AFIS Program staff reported that the terms of the proposed ILA reflect existing practices with the jurisdictions. Although this may be generally true for the usage terms of the ILA, the ILA also includes specific terms favorable to the County such as the indemnification provision. Therefore, entering into the ILAs would provide protections to the County.
Financial Impact: The fiscal note (see Attachment 4) states that the ILA does not require any new appropriation. All current year expenditures resulting from the ILA have been appropriated, and out-year expenditures accounted for in the financial plans. The fiscal note estimates a cost of about $400,000 per year for three years, which AFIS Program staff indicate is for the cost of replacing end-of-life Livescan equipment. The cost of the equipment is funded by the AFIS levy, in accordance with the 2013-2018 AFIS operational and levy plan.
 
Agency Feedback: The AFIS Program asked seven jurisdictions,
 via their police chiefs, to review a draft of the ILA, in order to help minimize any concerns that might be raised after transmittal. With the goal of seeking a variety of users, these cities were selected by the AFIS Manager to represent:  long-term and non-Livescan users; Mobile ID pilot participants and non-participants; AFIS Advisory Committee members and non-members; agencies with and without jails; and larger and smaller cities.
The AFIS Manager only received feedback from three of the cities. Some asked questions, which were answered. Most suggestions were to clarify procedures, such as for services and returning equipment. Those additions were accepted by AFIS and received legal review. Only one suggested edit regarding a modification to the indemnification provision was not accepted by the County. 
The AFIS Program expects agencies to be willing to sign the agreement, considering 1) the purpose of the initiative is to provide agencies with tools to assist officers in their work, 2) the costs of the devices, maintenance, and program management are funded by the AFIS levy, and 3) the content of this agreement has been in place informally for many years. The AFIS Program recently conducted a customer satisfaction survey on its services and states that the responses from the Cities were overwhelmingly positive. AFIS has maintained strong partnerships with the Cities for many years and has received compliments from the Cities on the program’s project management, training, helpdesk, and IT services. AFIS is seen as a trusted partner that works hard to resolve any issues and provide excellent customer service.
Legal Review: The proposed ordinance and ILA were reviewed by the Prosecuting Attorney’s Office (PAO). In addition, Council’s legal counsel recommended language for the ILA that has been incorporated in the proposed amendment. AFIS and the PAO concurred with the proposed changes.
� The levy is estimated to generate approximately $118.9 million over the six years at approximately $20 million per year.


� Bellevue, Bothell, Federal Way, Clyde Hill, Normandy Park, Kirkland, Kent
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