Draft Industrial Waste Fees Public Rule

[bookmark: _GoBack]1.0	SUBJECT TITLE:  Industrial Waste Fees

1.1 	EFFECTIVE DATE:  The effective date of this Public Rule shall be January 1, 2019.

1.2 	TYPE OF ACTION:  New Rule

1.3 	KEY WORDS:  (1) Industrial Wastewater; (2) Fees

2.0 	PURPOSE:  To establish a rule governing the assessment of fees and charges to industrial users.  The fees and charges are meant to recover the costs associated with county regulation and monitoring of industrial users of the county’s sanitary sewer system.

3.0 	ORGANIZATIONS AFFECTED:

3.1 	Any person, meaning any individual, company, partnership, association, corporation, society, joint stock company, trust, estate, governmental entity, or any other legal entity or group, or their legal representatives, agents, or assigns discharging industrial wastewater into the metropolitan sewer system.

3.2 	King County Department of Natural Resources and Parks; Wastewater Treatment Division; Industrial Waste Program.

4.0 	REFERENCES:  King County Code 28.84.060.M – Industrial Waste Rules and Regulations governing permit issuance, permit administration, post violations charges and surcharge fees and King County Ordinance No. 11034-Establishes the Fees, Rules, and Regulations for the Disposal of Industrial Wastes into the Metropolitan Sewerage System.  The King County Code may be accessed on-line at: www.kingcounty.gov.  Laws of Washington may be accessed on­ line at: http://leginfo.leg.wa.gov.  The federal register and regulations may be accessed on-line at http://www.archives.gov/federal-register/cfr/.

5.0 	DEFINITIONS:

5.1	"BOD" shall mean biochemical oxygen demand.

5.2	"Categorical facility" shall mean an industrial user governed under the categorical pretreatment standards as promulgated by the Environmental Protection Agency (EPA).

5.3 	"Compliance monitoring and administration fee" shall mean the charge which covers the cost of managing the control document.  The cost includes information management (data entry, processing, or review), routine communication and correspondence, inspections, sampling, and laboratory analyses.

5.4	"Construction facility" shall mean an industrial user with a control document for an active construction site.

5.5	"Control document" shall mean a permit or other type of authorization issued to an industrial user for disposal of industrial waste into the King County sanitary sewer system. 

5.6	"High strength wastewater" shall mean wastewater that contains one or more conventional wastewater treatment parameters when the concentration is above that of domestic wastewater.  This term typically applies to BOD and TSS (total suspended solids), but it does not specifically exclude the use of other wastewater treatment parameters.

5.7 	"Non-categorical facility" shall mean an industrial user governed under the local discharge limitations as published by King County and is not categorized as a categorical, construction, or surcharge facility. 

5.8	"Parameter" shall mean a municipal wastewater chemical constituent or unit of measurement as defined by a standard analytical method for wastewater treatment process control. 

5.9	"Permit issuance fee" shall mean the charge which covers the cost of issuing a control document.  The fee covers the review of the application, draft and review of the document by appropriate personnel, and general administrative and mailing costs. 

5.10	"Post violation fee" shall mean the charge which covers the cost of activities following a violation.  The cost includes, but is not limited to, inspections, sampling and analysis, enforcement documentation, and cost of appeal including legal costs. 

5.11	"Surcharge facility" shall mean an industrial user that discharges high strength waste with waste strength higher than that of domestic waste as defined by the Director.

5.12	“Tier” shall mean the level assigned by the division director to an industrial user for the purpose of determining that user’s issuance fee as described in Section 8.4 and the compliance monitoring and administration fee as described in Section 8.5.

5.13	"TSS" shall mean total suspended solids.

5.14	"Zero discharge facility" shall mean a categorical facility that does not have the potential to discharge regulated process wastewater to the publicly owned treatment works (POTW). 


6.0 	POLICY:

It is the policy of King County to recover the costs associated with its industrial waste pretreatment program.  Industrial Waste Program costs include, but are not limited to, the costs associated with issuing control documents, performing compliance monitoring and administration tasks (inspections, sampling events, laboratory analyses, data entry, processing, and report reviews), and conducting enforcement actions (post-violations).  It is also the policy of King County to recover the Wastewater Treatment Division’s (Division) treatment plant costs associated with treating industrial wastes that have waste strengths above domestic levels.

7.0 	GENERAL PROCEDURES: 

Action By: 	Action:
Industrial User	7.1 	The discharger shall meet all of the following actions and 
		requirements:

7.1.1	Obtain all applicable discharge authorizations required by Ordinance No. 11034, codified at K.C.C. 28.84.

7.1.2	Provide King County a completed application with all necessary information required as part of the routine application process. 
	 
7.1.3	Pay all appropriate sewer and other fees.

DNRP	7.2	DNRP shall:

7.2.1	Require that all applicants comply with the applicable requirements of K.C.C. 28.84.060 (Ordinance No. 11034).

7.2.2	Require that industrial users pay all appropriate sewer and other fees.

7.2.3	Allow currently permitted or authorized facilities until January 1, 2019 for the new fee system to come into effect.

7.2.4	List industrial waste fees on the Division’s website.

8.0 	RESPONSIBILITIES:

8.1 	Dischargers are responsible for obtaining control documents from King County prior to discharge.

8.2 	Dischargers are responsible for ensuring that water discharged to the sewer system meets the applicable requirements of K.C.C. 28.84.060 (Ordinance No. 11034).

8.3 	The King County Department of Natural Resources, Wastewater Treatment Division, is responsible for the enforcement of this public rule.

8.4 	The Division assesses issuance fees for various types of control documents.

8.4.1	The Division issues multiple levels of control documents including but not limited to the following:

8.4.1.1 Letters of authorization
 
8.4.1.2 Discharge authorizations

8.4.1.3 Discharge permits 

8.4.2. 	The following criteria guides the assessment of categories for control documents and fees for issuance:

8.4.2.1 	Type of industrial/commercial facility 

8.4.2.2 	Size and complexity of industrial/commercial facility 

8.4.2.3 	Wastewater characteristics/pretreatment requirements

8.4.2.4 	Type of collection system (i.e. combined vs. separated)

8.4.2.5 	King County wastewater treatment plant receiving discharge
	
8.4.3	The division director (director) may update the types of control documents periodically.

8.4.4. 	The director determines the level of control document and may further assign an industrial user to a tier within the specific level of control document.  The director may update the tier assignment annually based on the established criteria.  The director may update the tier categories system periodically.

8.4.5 	The division assesses issuance fees to facilities as follows:

8.4.5.1	Categorical: All categorical facilities will pay a fee for issuance except zero discharge facilities.  The fee depends on the control document tier as determined by the director.

8.4.5.2	Construction:  All construction facilities will pay a fee for issuance.  The fee depends on the type of control document and tier as determined by the director. 

8.4.5.3	Non-categorical:  All non-categorical facilities will pay a fee for issuance, except for the types of control documents listed below.  The fee depends on the type of control document and tier as determined by the director.  The following facilities are exempt from paying issuance fees:

8.4.5.3.1	Verbal authorizations:  A verbal authorization is an approval for a one-time discharge of a small volume (<1, 000 gallons) of waste that is considered to have no risk to the system.  The authorization is issued either verbally over the phone or via email. 

8.4.5.3.2	No Control Document Required (NCDR):  A NCDR is a confirmation email communication between the Division and a commercial or industrial user.  The users that receive a NCDR are not required to have a formal control document per county code and the Division’s procedures manual.

8.4.5.4	Surcharge facilities:  All surcharge facilities will pay a fee for issuance.  The fee depends on the type of control document and tier as determined by the director.

8.4.6 	The Division assesses a fee to renew a control document.  The fee for a renewal will be set at 75 percent of the issuance fee of a new control document.  The renewal fee applies to all facilities that pay issuance fees.

8.4.7 	The Division assesses a fee for a revision of a control document.  The fee for a revision will be set at 50 percent of the issuance fee of a new control document.  The following criteria apply to the assessment of fee for revisions:

8.4.7.1	All revisions initiated by King County are free of charge. 

8.4.7.2	All minor revisions requested by an industrial user are free of charge.  A minor revision is defined as follows:

8.4.7.2.1	Updating the name after transfer of a control document to a new owner. 

8.4.7.2.2	Correcting typographical errors. 

8.4.7.2.3	An extension of end date up to the maximum 5 years.
8.4.7.2.4	A change that is deemed minor, per the discretion of the Industrial Waste Program Manager. 

8.4.8 	The director shall review the issuance fees no more frequently than once per year and no less frequently than once every five years.

8.5	The Division assesses compliance monitoring and administration fees.

8.5.1	The following types of regulated facilities pay compliance monitoring and administration fees.  The director reserves the right in the future to assess compliance monitoring and administration fees to types of authorizations that are exempt from these fees, as indicated below. 

8.5.1.1	Categorical:  All categorical facilities will pay a compliance monitoring and administration fee except a zero discharge facility.  

8.5.1.2	Construction:  The fee depends on the type of authorization issued by the director.  All construction facilities will pay a compliance monitoring and administration fee except for those listed below.

8.5.1.2.1	General Letters of Authorization

8.5.1.2.2	Discharge Authorizations

8.5.1.3	Non-categorical:  The fee depends on the type of authorization issued by the director.  All non-categorical facilities will pay a compliance monitoring and administration fee except for those listed below.

8.5.1.3.1	Verbal authorizations 

8.5.1.3.2	No Control Document Required (NCDR)

8.5.1.3.3	Letters of Authorization

8.5.1.3.4	Discharge Authorizations

8.5.1.4	Surcharge facilities:  The fee depends on a facility’s loading, frequency of sampling events, and other factors.  All facilities in the surcharge program pay a compliance monitoring and administration fee which is different from the surcharge rate applied to recover the Division’s treatment costs for waste strength above domestic levels. 

8.5.2	The following criteria govern the assessment of tiers for compliance monitoring and administration fees:

8.5.2.1	Type, size, and complexity of facility

8.5.2.2	Risk of facility to the system 

8.5.2.3	Frequency of sampling events, quantity of sample sites, and associated costs

8.5.2.4	Laboratory analytical costs

8.5.2.5	Frequency of inspections and associated costs

8.5.2.6	History of violations 

8.5.3	Facilities in each of the four categories above (Categorical, Construction, Non Categorical, and Surcharge Facility) may be grouped in tiers.  The director develops the tier system.  The director assigns the tier for each facility.  The director may update the tier assignment annually based on the established criteria.  The director may update the tier categories system periodically.  Industrial users shall have the right to challenge the compliance monitoring and administration tier to which they are assigned by the division director by following the process described herein. 

8.5.3.1	Any industrial user who wishes to challenge the compliance monitoring and administration tier to which it has been assigned shall first request that the division director reconsider the compliance monitoring and administration tier applicable to that user.  This request must be made within fifteen (15) calendar days of the date of the division director’s determination of the industrial user’s compliance monitoring and administration tier and shall include the grounds for reconsideration and the relief sought.  The division director shall promptly issue a decision on this request for reconsideration.  Within twenty-four (24) calendar days of the date of issuance of the division director’s decision on the request for reconsideration, the industrial user may appeal the division director’s decision by filing a written statement of appeal with the department director.  The statement of appeal shall state the grounds for appeal.  The department director shall determine whether the division director’s decision regarding the industrial user’s compliance monitoring and administration tier is consistent with this public rule and K.C.C. 28.84.060 and shall promptly issue a final decision.  The department director’s determination of the appeal shall be final and is not subject to the appeal procedure in K.C.C. 28.84.100. 

8.5.4 	An estimate of the annual compliance monitoring and administrative costs will be determined by the director at the time of issuance of the permit or authorization.  The director will assess compliance monitoring and administrative fees from the effective date of the permit or authorization through the expiration date of the permit or authorization, or through the last quarter of operation of the facility.  The director shall review the costs and their allocation no more frequently than once per year and no less frequently than once every five years.

8.6 	The Division assesses fees to recover treatment costs for waste strength above domestic levels for surcharge facilities. 

8.6.1	The director assesses surcharge treatment fees to all industrial users discharging high strength wastewater above the minimum threshold.  The director shall periodically establish the minimum concentration thresholds for surcharge parameters that apply to high strength waste industrial users that represent an amount above domestic wastewater strength.  The director also may establish the minimum loading threshold for assessing the collection of surcharge fees from industrial users based on an assessment of the cost-effectiveness of the Division to recover these costs. In lieu of BOD or TSS, the director may develop thresholds for other parameters, constituents, or by production levels.  High strength waste generating users seeking an alternative measure are required to provide a statistical procedure demonstrating equivalency acceptable to King County.

8.6.2	The routine surcharge fee associated with treatment is based on: 

8.6.2.1	The cost of treating the high strength waste above the minimum concentration or loading threshold established by the director.  The director may update the minimum thresholds periodically. 

8.6.2.2	The allocation of costs for the removal of BOD, TSS and flow.  The unit costs for BOD and TSS are computed from the actual costs of operating and maintaining the metropolitan sewerage system by allocating costs to flow, BOD and TSS and dividing the allocated costs by the total amounts of flow, BOD and TSS treated in the metropolitan sewerage system.  The allocation of costs is reviewed and updated periodically by the director.

8.6.2.3	Average waste strength for each parameter and volume of discharge by the industrial user. 

8.6.2.4	Facility classification by user group and assignment of a waste strength based upon measured values for representative industrial users within each group OR by calculation of the waste strength for each facility.  Waste strengths that are calculated for a specific facility by direct measurement include the following criteria:

8.6.2.4.1	The waste strength is based on BOD and/or TSS concentration.

8.6.2.4.2	The director may allow use of alternatives to BOD and/or TSS to assess waste strength. 

8.6.2.4.3	The waste strength is the average concentration from an established time range that the director approves.

8.6.2.4.4	The waste strength is calculated using an established minimum data point requirement for BOD and/or TSS that the director approves.

8.6.2.4.5	The waste strength will be adjusted annually. 

8.6.2.4.6	The director may allow adjustments to the waste strength during the year based on a demonstrated operational change by the industrial user.  The change will be effective upon confirmation by the county of the new waste strength.

8.6.2.5	The total average discharge volume for twelve months or use of conversion factors and production rates to estimate wastewater discharge rates. 

8.6.2.6	Industrial users shall have the right to challenge the waste strength values the director develops by submitting a series of analyses from a state certified laboratory documenting the substitute values proposed by the industrial user.  Satisfactory sampling and analytical techniques in such instances shall be subject to prior approval by the director.  Acceptable results submitted by the user will be combined with King County’s results to determine the average annual waste strength.

8.6.3	The director assesses surcharge fees for the discharge of non-routine, one time high strength waste discharged to the system based on an established cost-effective minimum threshold of pounds per day of total BOD and TSS multiplied by the number of production days in a typical year. 

8.7	The Division assesses post violation charges to permitted and unpermitted facilities that are found to violate the King County code, specific control document conditions, or discharge limitations. 

8.7.1	The fee includes the cost of sampling, analyses, inspecting, and preparation and development of the final enforcement action.

8.7.2	The director may update the post violation fee schedule annually.  The director may adjust specific charges to reflect the actual costs associated with sampling, laboratory analyses, and inspection. 

9.0 	APPENDICES:  Not applicable.
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