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SUBJECT:  Adoption of Proposed Ordinance 2009-0153, which prohibits the use of fertilizers containing phosphorus on lawns.  

BACKGROUND:
Phosphorus is a common element in many lawn fertilizers sold to consumers in yard supply outlets and retail stores. As an organic element, phosphorus is involved in numerous plant functions, especially those involving the processing of  energy.  By supplying a key ingredient, it has the effect of stimulating growth of plant life.  High concentrations in aquatic environments, has the potential to encourage rapid and extensive growth of water-based vegetation and algae.  Such growth in turn, can result in oxygen depletion, starving aquatic life of one of the necessary requirements for life.  
Additionally, excess phosphorus has been found to cause more frequent and intense algae blooms, which may become toxic. These toxic algae blooms have been associated with pet deaths, and skin irritation and gastrointestinal issues in humans. 
In recent years, the community of water quality and lakes management interests has become increasingly concerned with the impacts of excess phosphorus loading on the quality of water in suburban and urban lakes.  In numerous studies performed by the federal United States Geological Society ("USGS"), university science and environmental departments, and others, the detriments of excess phosphorus loading on lakes have been catalogued. These studies include: 
1.
“Phosphorus Concentrations in Runoff,” published in the Journal of Environmental Quality, 1999, which found: “Soils that contain high phosphorus can become a primary source of dissolved reactive phosphorus in runoff, and thus contribute to accelerated eutrophication
 of surface waters”.  
2.
“Sources of Pollutants in Wisconsin Stormwater” (Water Science Technology, 1993), which determined: “Lawns and driveways contribute large phosphorus loads in residential land use.”  
Reports have also addressed the utility of phosphorus-free fertilizers in reducing the impacts of phosphorus loading on urban and suburban lakes.  In “Effects of Lawn Fertilizer on Nutrient Concentration in Runoff from Lakeshore Lawns, Lauderdale Lakes, Wisconsin,” the USGS concluded: “Runoff from lawn sites with nonphosphorus fertilizer applications had a median total phosphorus concentration that was similar to that of unfertilized sites, an indication that nonphosphorus fertilizer use may be an effective, low cost practice for reducing phosphorus in runoff”.

There has been increasing regional interest in legislation limiting the use of phosphorus fertilizers on lawns.  Whatcom County has passed legislation restricting use of phosphorus fertilizers in specific watersheds, and the Liberty Lake Water District has also acted to restrict use of such fertilizers.  Currently, there bills in both houses of the state legislature proposing to restrict the use of such fertilizers.
  
Nationally, the state of Minnesota has approved legislation prohibiting the use of lawn fertilizers containing phosphorus.  That state completed a report describing key lessons from the first three years of the legislation's implementation.  Among the conclusions of the report (speaking specifically to the experience in Minnesota):
· Phosphorus-free lawn fertilizer is readily available;
· The law has reduced phosphorus lawn fertilizer use;
· The law has not increased consumer cost;
· No enforcement of the law has been reported;
· Consumers are supportive of the law;
· Fertilizer manufacturers and retailers have adapted to the law;
· Changes in water quality have not been documented at this time;
· The law was the focus of extensive public and professional education.
Proposed Ordinance 2009-0153:
Key elements of Proposed Ordinance 2009-0153 are as follows:

· The use of phosphorus fertilizers on turf is prohibited, with the following exceptions:

· Where a soil test indicates insufficient phosphorus in the soil;
· For the first establishment of turf, phosphorus fertilizer is allowed in the first calendar year of the new lawn;

· Allowed for golf courses, if its use is consistent with a management plan for the golf course which focuses on runoff prevention;
· Phosphorus fertilizers are allowed for agricultural uses;
· Biosolids and mulches may be used, though they may contain phosphorus.
· Fertilizers may not be applied to impervious surfaces.
· An education/outreach effort is provided for, emphasizing partnerships with non-governmental organizations, and seeking grants to support outreach/education costs.  

· Effective date: January 2011. 

ANALYSIS:
This legislation is substantially consistent with the experience of other jurisdictions that have approved measures restricting the use of phosphorus fertilizers.  This proposed legislation focuses on prohibiting the use of, rather than the sale of, such fertilizers.  Such an approach is particularly necessary as this legislation will affect only the unincorporated areas of King County, rather than a blanket prohibition on the County as a whole.  In addition, agricultural uses continue to be allowed, which avoids a conflict with a sector that the County is seeking to support and sustain.  The legislation's focus is heavily on education, not enforcement, which helps to keep costs minimized, and which appears to be the key tool to garner support of the measure among fertilizer users.  Finally, a 2011 effective date allows suppliers and retail outlets to gear up, education efforts to get underway, and it allows the opportunity for other jurisdictions to act on similar legislation. 

ATTACHMENTS:

1. Proposed Ordinance 2009-0153

2. USGS Study: ”Effects of Lawn Fertilizer in Nutrient Concentration Runoff from Lakeshore Lawns in Lauderdale Lakes, Wisconsin”

INVITED:   Beth Cullen, Department of Natural Resources Water and Lands Division; Harry Gibbons, Washington Lakes Protection Association; Jonathan Frodge, Limnologist
� The process by which waters rich in mineral and organic nutrients that promote a proliferation of plant life, especially algae, results in the reduction of dissolved oxygen content and often causes the extinction of other aquatic plant and fish life.  


� HB 1636 and SB 5503





