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On September 1, 2005 Proposed Ordinance 2005-0319 was amended to technically correct the legal description of the boundaries and the acreage in the annexation area.  The ordinance was then expedited to the Council’s September 6th agenda.
SUBJECT 
A Proposed Ordinance relating to the annexation of territory into the Southwest Suburban Sewer District for the purpose of providing sanitary sewer service.
SUMMARY
If approved, Proposed Ordinance 2005-0319 would allow 65 acres of territory known as Gregory Heights to be annexed into the Southwest Suburban Sewer District (SWSSD).  The annexation was initiated through a resolution (No. 2005-04) adopted by the Southwest Suburban Sewer District on March 1, 2005.
In accordance with state law, King County Council approval is required to complete the annexation process.  
BACKGROUND
RCW 57.24 allows sewer districts to annex territory within their service area to provide sewer service.  Annexations are accomplished by one of three methods: 1) by petition of 60% of the landowners (by acreage) in the proposed annexation area, 2) by election after petition of voters constituting not less than ten percent of the registered voters in the proposed annexation area who voted in the last municipal general election, or 3) in the event that the proposed annexation area is an island of less than 100 acres within the sewer district, the district may pass a resolution in support of the annexation.

In this instance, SWSSD selected to proceed with the annexation of the Gregory Heights island via resolution.  This is the first time this method of annexation has been undertaken in King County and has been closely monitored for compliance by legal counsel.  The process proceeded as follows:

1. December 28, 2004, SWSSD Board of Commissioners passed resolution 2004-36 stating the District’s intent to annex Gregory Heights and authorized a public hearing.  
2. January 5 and February 3, 2005, residents in the area were sent notices of the public hearing on the annexation of Gregory Heights.  
3. February 16 and 23, 2005, SWSSD resolution 2004-36 announcing the public hearing was published in the Highland Times newspaper as required by state law.

4. March 1, 2005, a public hearing on the proposed annexation was held at the SWSSD office.  According to SSWD staff nine constituents attended and asked questions but did not offer any opposition to the proposed annexation.  Resolution 2005-04 was approved at that hearing in support of the proposed annexation.  

5. June 2, 2005, SWSSD filed a Determination of Nonsignificance on the proposed annexation.  
6. July 14, 2005, SWSSD filed a notice of intention to annex with the King County Council.  
7. August 22, 2005, the King County Council held a public hearing on the proposed annexation.

8. August 30, 2005, the Boundary Review Board (BRB) reviewed the legal description of the proposed annexation area.  They recommended three technical corrections to the language.  SWSSD incorporated these corrections on August 31, 2005 and the BRB is satisfied with the legal description.

9. August 31, 2005 the Utilities Technical Review Committee recommended approval of the Gregory Heights annexation to SWSSD.

At this time, the only outstanding requirement of the Gregory Heights annexation is King County Council approval.
Annexation of territory by sewer districts falls under chapter 57.24 RCW and requires the council to evaluate whether the annexation complies with the approval criteria described in RCW 57.02.040(3).  These criteria include:

· Whether the annexation complies with the county or town/city comprehensive plan.

· Whether the annexation complies with the policies expressed in the county water and/or sewer comprehensive plan.

ANALYSIS

Gregory Heights

Gregory Heights is an “unincorporated island” located within the Southwest Suburban Sewer District in the city boundaries of Burien (see Attachment 4).  As interpreted by the Prosecuting Attorney, for the purposes of this sewer district annexation the term unincorporated island refers to its sewer district status, not its municipal status.  In other words, the proposed annexation is for sewer service in an area that is part of the city but not within the bounds of a special service district.  

Gregory Heights is currently zoned as single family residential with approximately 416 residents on 178 parcels of land, most of whom are using septic systems.  However, it is worth noting that 23% of the residents are already receiving sewer service from SWSSD through private agreements.  
Southwest Suburban Sewer District
The Southwest Suburban Sewer District currently serves a population of approximately 32,830, on 7,137 acres with 14,212 connections in the cities of Burien, Normandy Park, and parts of Des Moines, SeaTac, Seattle and unincorporated King County.  Approval of this annexation would increase SWSSD’s service area by approximately 1 percent.
Southwest Suburban Sewer District Comprehensive Plan  
The proposed annexation complies with the District’s 1999 Comprehensive Sewer Plan which identified Gregory Heights as a possible annexation area.  The District’s franchise agreement with the city of Burien includes the installation, operation, and maintenance of the sewer system in the proposed annexation area.
City of Burien Comprehensive Plan
The proposed annexation complies with the city of Burien’s Comprehensive Plan, which has a goal of ensuring access to sanitary sewer service to support current and future development.
King County Comprehensive Plan 

The proposed annexation complies with the King County Comprehensive Plan which supports sanitary sewer service in urban areas and specifies special service districts as the appropriate provider of local and regional services.  The King County Comprehensive Plan also supports the replacement of on-site septic systems with sanitary sewer service.  The proposed annexation would allow the Southwest Suburban Sewer District to provide sanitary sewer service to this area when requested by homeowners.  As can be seen in the attached map (see Attachment 4), Gregory Heights is in close proximity to Puget Sound and conversion to sanitary sewer service could reduce sewer contamination of these regional waters.
Eligibility to Vote
Although the annexation of Gregory Heights does not require approval by ballot measure, it does need to be effective by September 23, 2005 in order for residents in the annexation area to be eligible to vote in the November 2005 election on Southwest Suburban Sewer District issues.  The September 23rd deadline requires special processing by the Council and the Executive.  If the Natural Resources and Utilities Committee were to pass the proposed ordinance out today, September 1, 2005, the legislation could be expedited through the signature processes in time for residents to be included in the Southwest Suburban Sewer District for voting purposes. 

AMENDMENTS

An amendment and title amendment have been drafted to correct the acreage listed from 65 to 74.  This was a technical oversight as the boundaries contained in the legal description encompass all 74 acres.
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