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DECLARATION OF RESTRICTIVE COVENANT

	THIS DECLARATION OF RESTRICTIVE COVENANT (“Covenant”) is made, established, and executed as of _________________, 2024, by HealthPoint, a Washington nonprofit public benefit corporation (“HealthPoint”).

RECITALS
A. HealthPoint is a Washington nonprofit public benefit corporation recognized by the Internal Revenue Service as a public charity described in Section 501(c)(3) of the Internal Revenue Code and operates a system of community health centers recognized by the Health Resources and Services Administration federally qualified health centers as described in Section 330 of the Public Health Service Act.

B. HealthPoint acquired an interest in real property in Federal Way, King County, Washington (the “Federal Way Property”) from King County, a political subdivision of the State of Washington, historically occupied by Public Health of Seattle-King County for the purpose of providing health care services for the benefit of the general public.  The Federal Way Property is legally described on Exhibit A attached to this Covenant and incorporated herein by this reference as if set forth in full.

C. Pursuant to a Memorandum of Real Estate Contract Sale executed between HealthPoint and King County on this same date and Recorded under King County Rec. No. _________________ (the “Memorandum of Contract Sale”), HealthPoint is acquiring the Federal Way Property in a transaction pursuant to which a portion of the consideration is HealthPoint’s commitment to maintain operation of a federally qualified health center on the Federal Way Property on the terms and conditions of this Covenant.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, HealthPoint hereby declares as follows:

1. Operation of a Community Health Center on the Federal Way Property.  Except as otherwise expressly authorized under Section 3 of this Covenant, at all times during the term of this Covenant, a community health center recognized as within the scope of a federally qualified health center grant as defined by Section 330 of the Public Health Service Act (“FQHC”), or any successor federal act, shall be operated at the Federal Way Property.  The specific services to be provided at the Federal Way Property shall include one or more of the services within the scope of services funded by Section 330 of the Public Health Service Act as of the date of this Covenant or as amended from time to time such as primary care services, dental services, and/or behavioral health services. 

2. Additional Restrictions on Use of the Federal Way Property. So long as a community health center is located at the Property in compliance with Section 1, above, the Federal Way Property may also be used by property owners, affiliates, and lessees to deliver health services and related services complementary to the operation of a community health center and intended to benefit public health and related community health needs. This Covenant restricts the use of the Federal Way property for any use not described in Section 1 or this Section 2.

3. Exceptions to Covenant. This Covenant does not require that the Federal Way Property be used exclusively for the uses described in this Covenant or that the Federal Way Property be used continually for such purposes so long as any lapses in providing the services referenced herein are limited to periods of construction on the Federal Way Property contemplated or incorporated by reference in the Memorandum of Contract Sale and any other period during which health care services cannot be delivered onsite due to casualty, pandemic, or other acts of God. 
 
4. Term. This Covenant shall burden the Federal Way Property until the date fifteen (15) years from the date of this Covenant first written above. 

5. Binding Effect.  This Covenant shall run with the land including any future transfer, conveyance, division, or partition of the Federal Way Property, and shall be binding on the owner of, and all parties having any right, title, or interest in, the Federal Way Property, their respective successors or assigns, and shall inure to the benefit of King County, its successors and assigns, agents, invitees, tenants and lessees.

6. Waiver.  The failure of King County at any time to require strict performance of any provision of this Covenant shall not in any way limit its right to enforce such provision at any time.  Any waiver of any breach of this Covenant shall not be a waiver of any succeeding breach of this Covenant.  

7. Modifications.  King County is an expressly intended beneficiary of this Covenant.  Any modifications of the terms and conditions contained herein may only be modified, changed, waived, discharged, or terminated by a written instrument approved by HealthPoint and King County, or their successors or assigns.

8. Severability.  Each provision of this Covenant shall be treated as a separate and independent clause.  If any provision of this Covenant is unenforceable for any reason, such provision shall be deemed severed from this Covenant and shall not invalidate or impair the enforceability of any other provision contained herein.

9. Governing Law; Venue.  This Covenant shall be construed and governed by the laws of the State of Washington.  In any suit related to or arising out of this Covenant, the Superior Court of King County shall have exclusive jurisdiction and venue.

10. Entire Agreement.  This Covenant contains the entire declaration of HealthPoint with respect to the entire subject matter hereof, and there are no other representations, inducements, promises, or agreements, written or oral, express or implied.  This Covenant supersedes any and all prior discussions, negotiations, commitments, and understandings related to the subject matter hereof.  There are no conditions to the effectiveness of this Covenant except as expressly stated herein. 

[Signature Page Follows]

IN WITNESS WHEREOF, this Declaration of Restrictive Covenant has been duly executed by the HealthPoint effective as of the date of signature below. 

HealthPoint, a Washington nonprofit public benefit corporation


				By:___________________________________
Lisa Yohalem
	President and Chief Executive Officer
Dated:					


STATE OF WASHINGTON)
			            )  :ss
COUNTY OF KING		)

	I certify that I know or have satisfactory evidence that Lisa Yohalem is the person who appeared before me, and said person acknowledged that said person signed this instrument, on oath stated that said person was authorized to execute the instrument and acknowledged it as the Chief Executive Officer of HealthPoint, a Washington nonprofit public benefit corporation, to be the free and voluntary act of such entity for the uses and purposes mentioned in the instrument.

	Dated this ______ day of _____________________, 2024.



	
	PRINT NAME:
NOTARY PUBLIC in and for 
the State of Washington, 
residing at: 

My commission expires:







EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF KING, STATE OF WA, AND IS DESCRIBED AS FOLLOWS:
LOTS 7 AND 8 OF SECOMA BUSINESS PARK, ACCORDING TO PLAT RECORDED IN VOLUME 113 OF PLATS AT PAGES 37 THROUGH 40, INCLUSIVE, IN KING COUNTY, WASHINGTON.
(ALSO KNOWN AS BOUNDARY LINE ADJUSTMENT NUMBER BLA-91-0010 RECORDED ON JUNE 11, 1992 AS RECORDING NUMBER 9206119002, IN THE OFFICIAL RECORDS OF KING COUNTY, WASHINGTON.)
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