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January 14, 2015
The Honorable Larry Phillips
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Phillips:
This letter transmits an ordinance that will authorize the King County Executive to sign a memorandum of agreement (MOA) between King County and the cities of Auburn, Bellevue, Federal Way, Issaquah, Kent, Kirkland, Mercer Island, Redmond, Renton, Seattle and Tukwila (collectively “Parties”) setting out the basic terms under which the Parties will establish a non-profit governmental agency to own, operate, and govern the Puget Sound Emergency Radio Network (“PSERN”) after the network is built and tested.   

King County and the cities, either individually or under other agreements, now own or operate the County’s current emergency network, the King County Emergency Radio Communication System (KCERCS), through an Interlocal Agreement adopted in 1993 by King County Ordinance 10956.  The KCERCS, a system that serves all communities within King County, is aging at the same time the vendor is withdrawing the sale of spare parts and halting the repair of used parts.  All vendor support will end by December 31, 2018.  The Executive previously sent over a new interlocal agreement that will govern the process for replacing the KCERCS with PSERN.  This MOA is intended to address control of PSERN after the deployment of the replacement network is completed.
Key provisions of the MOA include:
· The Parties agree to create a non-profit corporation (“PSERN Operator”), as authorized under RCW 39.34.030, to be incorporated in Washington State for the purpose of owning, governing, operating, maintaining, managing and providing ongoing upgrading and updating of the PSERN system throughout its useful life.
· The Parties agree to work in good faith and use their best efforts to negotiate and enter into an interlocal agreement that will establish the specific terms and conditions applicable to the future ownership, governance, and operation of PSERN and the incorporation of the PSERN Operator including the following terms:
· The PSERN Operator shall be governed by a board of directors (the “Board”) that shall act on behalf of all Parties and in the best interests of the PSERN system.
· The governance and voting structure of the Board shall be as provided under Sections 4.1 through 4.3 of the Draft Puget Sound Emergency Radio Network Operator Interlocal Cooperation Agreement (“Draft Operations Period ILA”).
· Agencies using the PSERN system shall pay the PSERN Operator user fees as provided for in the Implementation Period ILA and based on the cost allocation model attached as Exhibit 4 to the Implementation Period ILA.
· The Parties will continue to work in good faith to supplement, negotiate, amend and finalize the Draft Operations Period ILA, resulting in a final Operations Period ILA, which shall include additional mutually agreed upon terms regarding the incorporation and transfer of operations to the PSERN Operator, and which is anticipated to include terms regarding potential transfers of employees to the PSERN Operator, insurance and liability requirements, and service levels and responsibilities for the PSERN user agreements.  
Note, however, that with the exception of the material terms and conditions in Section 3 of the MOA, the Draft Operations Period ILA is not intended to be legally binding but is attached for illustrative purposes only.
This MOA, if adopted, furthers the orderly replacement of KCERCS with PSERN thereby furthering the County’s strategic goal of promoting safe communities through the delivery of public safety communication services that are responsive to community needs.  
Thank you for your consideration of this ordinance. This important legislation will help protect the safety of King County residents and their property, and of our first responders. 

If you have any questions, please feel free to contact Marlin Blizinsky, Government Relations Officer, King County Information Technology, at 206-263-8047.
Sincerely,

Dow Constantine

King County Executive

Enclosures

cc:
King County Councilmembers



ATTN:  Carolyn Busch, Chief of Staff




  Anne Noris, Clerk of the Council


Carrie S. Cihak, Chief of Policy Development, King County Executive Office


Dwight Dively, Director, Office of Performance, Strategy and Budget


William Kehoe, Director and CIO, King County Information Technology
Marlin Blizinsky, Government Relations Officer, King County Information 

Technology
