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SUBJECT

Proposed Ordinance 2022-0322 would authorize the Executive to execute an interlocal agreement (ILA) with the City of Tukwila, City of Seattle, and Port of Seattle for Duwamish Basin stewardship work.

SUMMARY

The proposed ordinance would authorize the execution of an ILA (Attachment A of Attachment 1) between the County and the City of Tukwila, City of Seattle, and Port of Seattle for Duwamish Basin stewardship work. The proposed ILA would become effective through December 31, 2026 and could be extended if mutually agreed upon by the parties. 

The proposed ILA outlines the scope of the Duwamish Basin stewardship work, describes the roles and responsibilities of the parties, use of funds, provisions for latecomers, and provides a process for termination of the ILA. According to Exhibit B of Attachment A, the County’s annual contribution is expected to cost approximately $79,000.     

BACKGROUND 

In 1999, Puget Sound Chinook salmon were listed as a threatened species under the Endangered Species Act (ESA). The legislature adopted the Washington Salmon Recovery Act, which established Water Resource Inventory Areas (WRIAs), with responsibility for developing plans and strategies to conserve and restore salmon habitat. King County has all or a portion of 5 WRIAs: WRIA 7, Snohomish watershed; WRIA 8, Cedar-Sammamish watershed; WRIA 9, Duwamish-Green watershed; WRIA 10, Puyallup-White watershed; and WRIA 15, Kitsap watershed (including Vashon-Maury Island).

Beginning in 2000, the County entered into interlocal agreements for WRIA 7, WRIA 8 and WRIA 9, with other interested parties. The agreements support decision-making and coordination for joint funding, development, review, and approval of WRIA-based salmon conservation plans, habitat protection and restoration and flood hazard reduction efforts. King County acts as the service provider in the agreements, providing the primary staff support for each of the WRIAs.

The County also carries out stream habitat protection work by subwatersheds or basins through the Basin Steward Program. The program supports watershed and salmon recovery work throughout the county, including programs and projects of the WRIAs. The program provides ongoing monitoring, technical assistance, engagement, and coordination with agencies and community members. The Basin Steward Program is intended to support a coordinated approach to salmon recovery and project implementation specific to each subwatershed. 

ANALYSIS

Duwamish-Green Watershed and the Duwamish Basin. The Duwamish-Green Watershed, known as WRIA 9, covers 575 square miles in south King County. This watershed begins from the eastern border of King County, upstream of the Howard Hanson Dam, through to the Puget Sound. The watershed is comprised of 5 subwatersheds, each providing different habitats in the Chinook salmon lifecycle.  The five subwatersheds are the Upper Green River, Middle Green River, Lower Green River, Duwamish, and Nearshore subwatersheds. 

Basin stewards currently cover a portion of the WRIA 9, including the Upper Green River, Middle Green River, Lower Green River subwatersheds and Vashon Island. The Duwamish subwatershed includes portions of unincorporated King County, Seattle, Tukwila, Burien and SeaTac, as well as Port of Seattle facilities. For the proposed interlocal agreement and Basin Steward position, the Duwamish subwatershed along with the North Highline and Skyway subareas comprise the Duwamish River Basin. The Duwamish River Basin does not have a designated basin steward at this time. 

The Duwamish River Basin serves as a transitory role for juvenile salmon adapting to saltwater conditions. This portion of the Duwamish River is extensively urbanized with a mix of industrial and manufacturing uses, rail lines, and highways and arterials along with residential neighborhoods. The area has a history of prior contamination and there are ongoing clean-up efforts along the Duwamish River. 

Proposed Interlocal Agreement. Proposed Ordinance 2022-0322 would authorize the Duwamish Basin stewardship activities, including support for a Duwamish Basin Steward position.

· Purpose. The purpose of the interlocal agreement would be to “provide Basin Stewardship Services to the Duwamish Service Area." The specific services provided are included in Exhibit A and include partner coordination; identification, prioritization, fundraising and support for acquisition and habitat projects; and engagement with residents, businesses, and local community groups. 

· Effective Date and Term. The interlocal agreement would become effective once authorized by the governing bodies of all parties and each party executes the agreement. The ILA would remain in effect until December 31, 2026 unless extended by mutual agreement by the parties' representatives.

· Management. The proposed interlocal agreement would establish a Duwamish Basin Management Team ("management team"), comprised of one individual from each party. This team would be authorized to make stewardship and programmatic decisions on behalf of the parties. The team is required to draft a work program and calendar prior to October 1 of each year for the following year. King County would perform day-to-day management, contract out to consultants or organizations, and facilitate and provide recordkeeping during each meeting. The parties would aim to make decisions unanimously; however, if unanimity cannot be reached, decisions would be made with at least 75 percent majority.

· Obligations of Parties. Each party would be responsible for meeting only its individual obligations as established in the annual budget adopted by the management team. Funding and resource obligations for the parties can be found in Exhibit B, which would be adjusted automatically for inflation. The management team would work to identify additional funding for a Duwamish Basin Steward position and set priorities for pursuing grants.

Under this agreement, King County is responsible for providing services identified in Exhibit A, employing a Duwamish Basin Steward, working with the parties to coordinate provision of services, designating one representative to the management team, maintaining the budget established by the management team and pay a proportion of costs identified in Exhibit B, and maintaining a special fund for money collected from the interlocal agreement parties and serving as a fiscal agent and ex-officio treasurer.

· Latecomers. The interlocal agreement would allow local governments that are wholly or partially in the service area and have not become a party of the agreement within twelve months of the effective date of the interlocal agreement, to become a party by obtaining the written consent of all members of the management team.

· Termination. The interlocal agreement would allow a party to terminate its obligations under the agreement through action of its governing body and upon notice of 45 days to other parties. The terminating party is responsible for meeting its obligations through the end of the calendar year in which notice is given. The termination of obligations would be effective January 1 of the following year.  

· Hold Harmless and Indemnification. Each party would “protect, defend, hold harmless and indemnify the other Parties, their officers, elected officials, agents and employees, while acting within the scope of their employment." 

· No Assumption of Liability. Parties do not intend to assume any responsibility, risk, or liability of any other party in the interlocal agreement.

· Voluntary Agreement. The interlocal agreement would be voluntary. No party would be committing to adopt or implement any actions or recommendations that may be contained in the WRIA 8 or 9 plans or other plans that informs stewardship of the Duwamish Service Area.

· No Preclusion of Activities or Projects. The interlocal agreement would not prevent any of the parties from choosing or agreeing to fund or implement any work activities or projects associated with any of the purposes contained in the interlocal agreement by a separate agreement or action. Such decisions or agreements would not impose funding, participation or other obligation of any kind on any party to the interlocal agreement.

· No Third Party Rights. Nothing contained in the interlocal agreement would be intended or construed to create any rights in any third party or to form basis for any liability on the part of the governance structures or any of the parties and their officers, officials, agents, and employees to any third party.

· Amendments. The interlocal agreement would require the authorization and approval of each party’s governing body and the unanimous consent of the parties to amend, alter or clarify the agreement.

· Counterparts. The interlocal agreement may be executed in counterparts.

· Approval by Parties’ Governing Bodies. Governing bodies would authorize and approve the execution of the interlocal agreement prior to any representative signing the agreement.

· Entire Agreement. The interlocal agreement would contain the entire agreement between the parties and would supersede all prior negotiations, representations and agreements.

The proposed interlocal agreement would continue an existing partnership for collaborative implementation of salmon recovery plans for Puget Sound. 

The funding proposed in the agreement is proportionally shared among the parties, as shown in Exhibit B.  This funding is used for staffing and administrative costs, and specific project costs are funded through a variety federal, state and local revenue. As the service provider, King County would provide the staff for the Duwamish River Basin Steward position. The position was budgeted through 2022 and carried forward in the Executive's proposed 2023-2024 budget currently under Council review. The Basin Stewardship program is organizationally housed in the Water and Land Resources Division.

The interlocal agreement has been approved by the Port of Seattle and City of Tukwila and is currently under review by the City of Seattle.

ATTACHMENTS

1. Proposed Ordinance 2022-0322 (and its attachments)
2. Transmittal Letter
3. Fiscal Note
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