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SUBJECT

Proposed Ordinance 20012-0001 authorizing the Executive to enter into an interlocal agreement with the City of Snoqualmie for the annexation of a portion of the Snoqualmie Mill Planning Area.  
COMMITTEE ACTION

On March 28, 2012 the committee voted out Proposed Ordinance 2012-0001as amended with a "do pass" recommendation.
SUMMARY

As authorized by RCW 35A.14.460, a city and county may enter into an interlocal agreement ("ILA") for the annexation of an area if certain criteria are met.  This particular annexation method has not been used by the County previously; however, the County employed a similar process in the annexation of the Wild Glenn area to the City of Kirkland.  In that instance, the County, Kirkland and Fire District 42 (which served the Wild Glenn area) used the authority under RCW 35A.14.480 (which authorizes an interlocal agreement to effectuate an annexation to a city of unincorporated areas within a fire district).  RCW 35A.14.460 contains similar procedural provisions as RCW 35A.14.480.  
BACKGROUND

History of Annexation of Weyerhaeuser Snoqualmie Mill Site:
Since the 1990s,
 the County has supported the annexation of the area referred to as the either the Weyerhaeuser or Snoqualmie Mill Site into the City.  A significant portion of that area is proposed for annexation pursuant to the terms and conditions of the ILA attached to the proposed legislation.  The entire Mill Site area is included in the City's Potential Annexation Area.  Although the property is no longer used a lumber mill, the Weyerhaeuser Company still owns about half of the property under consideration in this annexation process.  The other half is owned by Snoqualmie Mill Ventures LLC ("SMV").  (See Exhibit B to revised ILA, part of Attachment 2.).  SMV's principal tenant is Ultimate Rally LLC that operates the Dirtfish Rally School, which allows amateurs to experience driving in a road rally.
  The rally school is the primary tenant of the developed portion of the area to be annexed.  

There are no residential developed properties in the area to be annexed.  The parcels in this area are currently zoned either Industrial or Urban Reserve, and in both cases subject to the same P-suffix.
  There are no County owned facilities or properties in the proposed annexation area.  The County roads that are in the area will transfer to the City pursuant to statute.

In the Spring of 2011, the City and the County entered into annexations negotiations, with the intent of the City annexing the area by ILA.  This annexation by interlocal agreement approach is allowed pursuant RCW 35A.14.460.  
The City also engaged the property owners/lessees in the annexation process.  As a result of those negotiations, the City entered into a Pre-annexation Agreement with them that set the terms and conditions of the use or development of the area pending annexation and also once the City did annex the area.  According to the City records, the Pre-Annexation Agreement was subject to public hearings and comments; and among its objectives was to provide appropriate consideration for the impacts any future development or use would have on the surrounding rural area.
  Terms were included in the Pre-Annexation Agreement to fulfill this objective.  A copy of the fully executed Pre-Annexation Agreement is included as Attachment 1 (for informational purposes only) to the revised ILA , part of Attachment 2 to this staff report. 
In December 2011, a group filed a petition before the Growth Management Hearings Board challenging the City's adoption of the ordinance approving the pre-annexation zoning for the subject property and also the City's resolution authorizing the Mayor to execute the Pre-Annexation Agreement.  One of the petitioners' main claims is that by these actions, the City effectively amended its comprehensive plan (1) without the required public process and (2) creating internal inconsistencies in the City's existing planning policies.  As a result, the petitioners contend the City violated the Growth Management Act ("GMA").    
Through preliminary motions, the Board determined it has jurisdiction to hear the petitioners' claim that by entering into the Pre-Annexation Agreement the City improperly amended its comprehensive plan and violated the GMA; but the actual Board hearing and any decision are months away.  
County Annexation Policy:

As part of the 2004 Adopted Budget, King County began a multi-year initiative to promote the accelerated annexation of the 10 largest remaining urban unincorporated areas referred to as Potential Annexation Areas. This Annexation Initiative was launched to achieve two major goals: 
1. Implement the regional land use vision set forth in the Countywide Planning Policies which call for county government to be the regional and local rural service provider and for cities to be providers of local service in the urban areas; and 
2. Financial stability in the General Fund: Annexations are expected to achieve expenditure reductions in the General Fund as a result of decreased local urban service responsibility for the County as cities become the local provider for those areas. 

To date, several of those large pockets of urban unincorporated areas have successfully annexed.  This proposed annexation is consistent with the County-wide Planning Policy Interim Potential annexation Area Map adopted in 2009.  
ANALYSIS 
Statutory Authority:

RCW 35A.14.460
 allows annexation by interlocal agreement if the territory proposed for annexation meets the following criteria: 
(a) be within the code city urban growth area designated under RCW 36.70A.110, and (b) at least sixty percent of the boundaries of the territory proposed for annexation must be contiguous to the annexing code city or one or more cities or towns.
The area to be annexed (hereinafter referred to as the "Property") is within Snoqualmie's PAA, and as represented by both the City and the Executive, the sixty percent of the area's boundaries are contiguous to Snoqualmie.  
ILA Terms and Conditions:

Because there is no property or County-owned infrastructure located in the area to be annexed, the terms and conditions of the ILA are primarily aimed at satisfying the requirements of RCW 35A.14.460.

Public Hearing
RCW 35A.14.460 requires the County hold a public hearing on the proposed ILA before the agreement is executed. The hearing must be advertised at least once a week for two weeks before the date of the hearing in one or more newspapers of general circulation within the territory proposed for annexation. 

AMENDMENT
Subsequent to the transmittal of the Executive's proposed ILA, additional terms were negotiated with the City and are acceptable to the Executive.  The substantive changes include: 
p. 2 - new recitals acknowledge: 
· the Pre-annexation Agreement between the City and the Property's owners/lessees, and making the Pre-Annexation Agreement Attachment 1 to the ILA for informational purposes only. 
· that one of one of the objectives of the Pre-Annexation Agreement is to provide appropriate consideration to the surrounding rural area for impacts emanating from the uses on the Property; 

· the City's commitment to continue to work with the Property's owners and lessees to protect the rural character of the surrounding rural area and to minimize impacts such as noise, light, glare, vibrations, and traffic from activities on the Property; 

· the City's commitment to work with the County to ensure residents of the surrounding rural area are notified of any land use planning activities on the Property and will have the ability to participate in applicable public comment opportunities

p. 2 - In the "NOW, THEREFORE" statement, a recognition that the County and City are jointly proposing the annexation.

p.3 - §1: Acknowledging all post annexation obligations have been fulfilled must be by mutual agreement and clarifying that such agreement must be in writing.

p. 4 - New §4: Reiteration of the commitment from the property's owners and lessees, contained in the Pre-Annexation Agreement, that they will not seek to develop a racetrack on the Property.  Quoting from the new section: "For the purposes of this new section, a 'race track' or 'speedway' is more or less permanent purpose-built facility for racing of automobiles, motorcycles or other motorized vehicles, as opposed to a temporary course laid out with cones or other markers over existing roads or ground."  
p. 5 - New §8: City's commitment to advance the policies and standards set forth in the King County Comprehensive Plan relating to designated floodplain lands.  (Fulfills obligation required by King County Comprehensive Plan CP 904.
)
p.6 - New §10: Recitation of the list of terms required for a RCW 39.34 interlocal agreement. 

Exhibit B - A map of the area is attached.  Although referenced in the original ILA it was not attached. 
New Attachment 1 - The executed Pre-Annexation Agreement between the City and the Property's owners and lessees.
�  See King County Comprehensive Plan ("KCCP") CP-930. This policy was included in the Snoqualmie Valley Community Plan, initially adopted in 1989, and carried into the post-Growth Management Act era KCCPs.  As mandated by the Growth Management Act, county comprehensive plans prevail over community plans.  To alleviate any conflict, King County no longer uses community plans as growth management policy documents.  Instead, community plan policies applicable to specific areas have been incorporated into the KCCP.  As part of the KCCP quadrennial reviews, starting 2000, these policies, together with all the others that make up the KCCP, have been subject to review and modification.  CP-930 has not been modified.





�  As members may recall, in April 2011, County issued a temporary use permit to Dirtfish, which allowed the rally school to hold a two-day nationally televised event at their location.  See Ordinance 17060.


 


� See link: www.kingcounty.gov/property/permits/gis/DevConditionsSearch/Psuffix/SnoqualmieValley/SV-P19.aspx.  SV-P18 governs the future development or redevelopment of all the parcels that comprise the Mill site, which is more than what is proposed to be annexed at this time. 





�   According to the Snoqualmie Planning Department staff report to the City Council regarding the Pre-Annexation Agreement.


�  In this case, because there are no electors (registered voters) in the area to be annexed, the alternative to annexation by interlocal is annexation by petition which must be initiated by the property owners in the area to be annexed and requires the petition include a provision that the area to be annexed will be assume.  


�  "CP 904	King County will oppose annexations to Snoqualmie Valley cities that currently contain designated floodplain lands until interlocal agreements have been enacted to advance the policies and standards set forth in the comprehensive plan.  (SQP-27)."
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