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SUBJECT:  A BRIEFING on Proposed Ordinance 2004-0125 relating to the timing for planning for waste export and annually reporting the solid waste division's progress toward objectives identified in the comprehensive solid waste management plan; amending Ordinance 14326, Section 14, and Ordinance 7737, Section 2, as amended, and K.C.C.10.24.020.
ACTION TAKEN:

At the July 13, 2004 Special Meeting of the Regional Policy Committee (RPC), the members voted unanimously 9 – 0 (with 3 members excused), to give a “do pass” recommendation regarding Proposed Ordinance 2004-0125, as amended.   The following revised staff report details the ordinance, as amended by the RPC and provides background information regarding the development of PO 2004-0125.2.
SYNOPSIS OF LEGISLATION:
The outline below summarizes the changes in the legislation proposed by the interjurisdictional staff group for consideration by RPC and the King County Council:

SECTION 1.  Findings.  (NEW FINDINGS SHOWN BELOW)

C.  The 2001 Final Comprehensive Solid Waste Management Plan also included policies on transfer stations and the future transfer station system...  

H.  To develop the waste export system plan, the county shall:


  1.  conduct a comprehensive evaluation of:


    a.  transfer system capacity;


    b.  public and private alternatives for transfer capacity;


    c.  public and private alternatives for waste export;


    d.  site evaluation criteria; and


    e.  siting as needed;


  2.  Perform environmental review for any siting analysis; and

  3.  Obtain independent third-party review of competitive alternatives to the Fisher Flour 
       Mill property as a potential site for an intermodal facility.


I.  The waste export system plan must be developed with processes that provide for input from all stakeholders and interested parties.


J.  King County intends to establish an advisory committee for city input into the development of the waste export system plan 

SECTION 2.   Establishment of a metropolitan solid waste management advisory committee.  (NEW SECTION)
Creates a new “metropolitan solid waste management advisory committee”  which will  make recommendations on the waste export system plan prior to transmittal of the plan from the King County Executive to the King County Council and gives city representatives a forum to address solid waste management issues.   This section also allows interjurisdictional technical staff group to serve in lieu of the metropolitan solid waste management advisory committee until next year to allow continuity in developing the waste export system plan while city appointments are made to the advisory committee.  


SECTION 3.    (NEW SECTION -- THE “SAFE HARBOR” PROVISION)  

The language provides for cities and the county to talk about issues outside of the processes defined in the solid waste management interlocal agreement.  

SECTION 4   (SUBSTANTIALLY THE SAME AS TRANSMITTED)  

Changes the date (from September 1 to April 1) for the submittal of the division’s annual report to the Council on its progress toward objectives identified in the solid waste management comprehensive plan.

SECTION 5.  Solid Waste System Planning.  (NEW SECTION) 

This section establishes the work program for transfer system capacity analysis and waste export planning.  A number of tasks are identified (development of the business plan, future transfer station system alternatives and waste export system alternatives), reflecting the combined work of staff from the Executive’s Office, the Solid Waste Division and the Council.  The legislation clearly describes a planning process, the need for regional review of a business plan, and other analysis of technical issues which need to be conducted over the next several years.   It also describes a process for independent analysis of the waste export system plan and a more comprehensive review of solid waste management issues, consistent with the so-called “Omnibus” legislation Ordinance 14710 previously adopted by Council.

SECTION 6.    Schedule   (NEW SECTION)
This section identifies important milestone reports, including (a) transfer system level of service standards/criteria; (b) review of system capacity and needs, (c) analysis of options for public and private ownership and operation, (d) preliminary transfer and waste export facility recommendations, and a review of estimated system costs, rate impacts and financial policy assumptions.  This section identifies important product completion dates for submittal of these milestone reports.  The due date for the first milestone report is October 15, 2004 and requires each milestone report be adopted by motion.  Each milestone report will establish the submittal date of the subsequent report. 
The legislation attempts to balance the needs and interests of cites, the County Executive and the County Council.   The legislation does not impede Council responsibility for policy adoption and rate / budget setting; nor does it interfere with the Executive’s exclusive authority for daily operations of the utility.   Cites are provided with a new forum to participate in early solid waste management system planning, and the recognition is given to the need to conduct transfer system analysis to coincide with the waste export planning process.
BACKGROUND:  The following is a summary of the work of an interjurisdictional staff group to develop legislation pertaining to solid waste management in King County and waste export planning in particular.  Proposed Ordinance 2004-0125 was sequentially referred to the Regional Policy Committee and the Natural Resources and Utilities Committee, in that order.   
The Chairs of RPC and NRU directed staff from each committee work together as much as possible (along with intergovernmental and other city staff), while keeping the NRU Committee apprised of progress as the legislation went through the review process in RPC. 

At the June meeting of the RPC, members directed staff to coordinate efforts to amend the pending legislation to address a wide range of issues while moving forward to define a process to develop a waste export plan.  RPC member instructions directed preparation of legislation that: (a) identifies the issues that need to be addressed, (b) establishes a process by which the issues will be addressed (including who will be involved with the process) and (c) creates a timeline for addressing each of the issues.  

During the review process, city staff sought a comprehensive and cohesive approach for addressing several solid waste management issues – especially transfer station system needs in conjunction with the waste export planning effort.  Executive staff expressed an interest in consolidating issues and finding and establishing an effective forum for discussion of issues with city customers and partners. The work program and schedule reflected in the proposed interjurisdictional staff group recommendation encompasses these concerns, and acknowledges the need for timely action on decisions due to the anticipated closure of the Cedar Hills landfill in 2012.  

Representatives from several cities including (but not limited to) Auburn, Bellevue, Burien, Kirkland, Federal Way, Lake Forest Park, Mercer Island, Newcastle, Redmond, Renton, Shoreline, Tukwila and Woodinville met with Executive and Council representatives over two months time beginning April 23, 2004 to identify major issues relating to policies, operations and the future direction of the King County solid waste utility.   
Interjurisdictional staff conducted the following analysis: 
1. Identified and subsequently “sorted” issues into appropriate categories including (a) technical issues for ongoing study by RPC as the “interlocal forum”; (b) operational issues to be administered by the Executive with advise by the RPC as the “interlocal forum”; (c) policy issues that require formal RPC action in accordance with the charter, (d) “interlocal”/governance issues relating to the roles and partnership of the County and cities in planning for the solid waste system, and (e) business strategy issues emphasizing system efficiency and competition.  
2. Addressed issues in three areas with sub-committees to further define, vet and develop proposals addressing within the legislation.  The three sub-committees focused on: 1) interlocal/inter-jurisdictional issues, 2) technical issues and, 3) policy issues.  
3. Created an ordinance drafting team, which took the recommendations of the three subcommittees and used them to guide the development of the amended legislation.

The staff-recommended legislation proposed a process and timeline for developing a solid waste export plan, including strategies for obtaining input from stakeholders.   The proposed revisions create a permanent forum for comprehensive city review of solid waste management plans and policies, and establish a logical sequence for work products to be submitted to this forum and Council for discussion and evaluation.  The code reviser and Prosecuting Attorney’s Office reviewed the staff recommended legislation.
Information on the subject matter/agenda, location and dates/times of all the staff group meetings, sub-committee meetings and products were distributed to all attendees of meetings over the last three months and also forwarded to every city in the County to notify elected officials and city managers and solid waste staff of opportunities to participate and the progress thus far.
	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


 SECTION 6.    Project Report Schedules for Waste Export System Planning Reports.

· Develop Waste Export System Plan

· Develop LOS standards/criteria for future system needs

· Present LOS standards/criteria to County Council for review & endorsement

· Apply LOS standards/criteria to transfer & export system

· Check in with County Council at least every 90 days

· Develop facility recommendations for system

· Conduct public/private analysis for transfer & waste export system components

· Conduct cost and rates analysis

·     Present proposed system plan to County Council

· NOTE: All tasks to have direct input/involvement of stakeholders

· Conduct 2005 Comprehensive Solid Waste Management Plan Update

· To include other policy and intergovernmental policy recommendations

· To include other system recommendations not covered by Export System Plan

· To include recommendations from approved Waste Export System Plan

· Prepare Solid Waste System for Waste Export (design, permitting, construction)

· Transfer system improvements

· Waste export facility improvements Ongoing System Improvements

· Procure Waste Export Services

· Develop/Procure Intermodal Capacity

· Procure Export Equipment (by Public or Private Sector)

· Begin Waste Export

· The relationship of transfer facilities to export in evaluating future system costs/benefits, including determining a process for making eastside transfer decisions.

· Facility needs for waste export including,

i. Intermodal functions

ii. Rail line access

iii. Compaction capacity at transfer stations or at intermodal facility

iv. In considering intermodal facilities, the Fisher Mill site is to be considered as one alternative among many.

· Technical issues related to public presence in the solid waste system 

v. Public or private transfer station operations

vi. Public or private Intermodal operations

· King County shall provide for an independent evaluation of system alternatives to inform the county’s decision-making on the waste export system plan, by convening an expert review panel to evaluate the alternatives for the transfer and waste export system. 
· Comprehensive Solid Waste Management Plan Update. 

ADDITIONAL BACKGROUND:
The King County Solid Waste System

King County operates one of the largest publicly-owned solid waste management systems in the state, serving residents and businesses of the unincorporated County and 37 of the County’s 39 cities (excluding Seattle and Milton).  This system provides solid waste transfer and disposal services to roughly 68% of the County’s residents.  County-owned and operated facilities include the Cedar Hills Regional Landfill, eight transfer stations, and two drop-boxes.  The County also manages a variety of waste reduction and recycling programs targeted at residents and businesses and is responsible for maintaining ten closed landfills.  The 2001 Comprehensive Solid Waste Management Plan provides policy guidance for the Solid Waste Division to operate these facilities and manage associated programs over the next 20 years.

In about 8 years (around 2012), the Cedar Hills landfill is expected to reach capacity and close.  At that time the County is expected to privatize waste disposal.  In 1995, the King County Council passed Ordinance 11949, which established that once Cedar Hills closes it will not be replaced with another landfill in King County, and the County will pursue waste export as its long-term disposal option.  When Cedar Hills closes, the County will export more than one million tons of waste each year to a landfill(s) outside of King County.   One of the alternatives considered during the development of the 2001 Solid Waste Plan was early closure of the Cedar Hills landfill and beginning waste export.  
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