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Introduction
In November 2003, King County’s Department of Natural Resource and Parks (DNRP) finalized a 4-year process to site a new 36-mgd wastewater treatment plant, its associated conveyance facilities, and a marine outfall in Puget Sound. These facilities, collectively termed Brightwater, will be located in north King and south Snohomish counties. Based on the findings from the final environmental impact statement and other information, the King County Executive selected the Route 9-195th Street system for Brightwater, which includes locating the treatment plant at the Route 9 site just north of Woodinville in unincorporated Snohomish County, the conveyance pipeline along Northeast 195th Street and the King/Snohomish County line, and the marine outfall off Point Wells. Design work on the selected system will take place through mid-2005 and construction will begin soon thereafter. 

The labor requirements for constructing the $1.35 billion Brightwater treatment system are considerable. This complex undertaking will require dozens of contractors and a large, highly skilled workforce constituting multiple (and specialty) trades. In addition, the expected five-year construction duration will necessitate a continuous supply of qualified workers. Given these circumstances, and understanding the negative financial consequences of workforce shortages or stoppages, the King County Executive has considered the use of a project labor agreement (PLA) to manage labor uncertainties during construction of the Brightwater treatment system.

The purpose of this paper is to outline the Executive’s rationale for recommending the use of a PLA for constructing the Brightwater treatment system. The paper begins by providing background information on PLAs, including how they’re defined, a brief history of their use, and examples of large construction projects in the Puget Sound Region that have used PLAs. It then reviews the legality of PLAs nationally and in Washington State and describes King County’s policies regarding the use of a PLA. The paper then summarizes the major issues typically associated with PLAs with respect to their stated advantages and disadvantages. The final section presents the Executive’s justifications for using a PLA to construct Brightwater and outlines his recommendations for tailoring a PLA to enhance their inherent benefits and mitigate their perceived risks and disadvantages.

Background

This section provides background on project labor agreements, including how they are defined, a brief history of their use, and some examples of PLAs in the Puget Sound Region.

What is a PLA?

A project labor agreement is a special kind of collective bargaining agreement specific to the construction industry. It is an agreement between the project owner/contractor, and the labor unions representing the trades needed for the project, usually including the local Building Trades Council. The PLA is a pre-hire agreement, negotiated before any employees are hired and included as part of the bid specification. All winning contractors and subcontractors—either union or open shop (non-union)—must agree to the provisions of the PLA before performing work on the project. The negotiated PLA remains in effect for the duration of the construction project. 

The terms of a PLA can be customized to a specific project, but they generally identify uniform wages, work rules, working conditions, safety provisions, and benefits across all trades working on the project. PLAs also provide procedures for settling grievances, including no-strike and no-lockout provisions, and sanctions and mechanisms for resolving disputes. Typically, the contractor must also agree to hire workers through union hiring halls and pay prevailing wages and benefits.

Brief History

The first use of project labor agreements on publicly funded construction projects dates back to the 1930s and 1940s with the construction of the Grand Coulee Dam in Washington State and the Shasta Dam in California. In the 1960s and 1970s their use continued for several large private construction projects such as Disney World and the Trans-Alaska Pipeline. 

By the late 1990s, the Federal Government Accounting Office (GAO) reported that PLAs had been used in all 50 states and the District of Columbia.
 The recent widespread use of PLAs on public projects is due to a 1993 U.S. Supreme Court decision that upheld the use of PLAs for the construction industry. This decision addressed a challenge by the Associated Builders and Contractors of Massachusetts and Rhode Island (ABC) against the Massachusetts Water Resources Authority (MWRA), who sponsored a PLA for the Boston Harbor cleanup project. The ABC argued that state sponsorship of a PLA violated the National Labor Relations Act (NLRA). The Supreme Court found that Sections 8(e) and (f) of the NLRA were “intended to accommodate” conditions specific to the construction industry, such as “the short-term nature of employment, which makes post-hire collective bargaining difficult, the contractor’s need for predictable costs and a steady supply of labor, and a longstanding custom of pre-hire bargaining in the industry.”
 This ruling allows governmental entities to institute PLAs when they purchase services in the construction market, just as private purchasers do. Other legal issues of PLAs are still relevant however, such as violations of the 14th Amendment and federal & state antitrust laws.

In the Puget Sound region, project labor agreements have also become increasingly common for large public works projects. Some examples include:

· Seattle Central Library Project

· Sound Transit Sounder and Link Light Rail Projects

· Port of Seattle SeaTac International Airport Modernization

· Seattle Seahawks Football Stadium

· Safeco Field

· Port of Seattle Pier 66 

Seattle Public Utilities Tolt Treatment Facilities

In addition, the King County Council recently voted to allow the use of a PLA for the $257 million Harborview Medical Center Seismic Stabilization and Critical Care Expansion Project.  Likewise, the Seattle Monorail Board approved the use of a PLA for their 14-mile “Green Line” project, which is expected to cost $1.749 billion.

Legal Authority

This section reviews the legality of PLAs nationally and in Washington State and describes King County policy related to PLAs. In general, federal law does not preclude PLAs but a recent Executive Order restricts federal funding for public projects employing PLAs. State law and King County policy direction encourage the consideration of PLAs for public projects that meet certain criteria.

Federal Law

Project labor agreements are not prohibited under the National Labor Relations Act (NLRA) (29 U.S.C. §158(f)), which states:

“It shall not be an unfair labor practice under subsections (a) and (b) of this section for an employer engaged primarily in the building and construction industry to make an agreement covering employees engaged in the building and construction industry with a labor organization of which building and construction employees are members . . .”

The NLRA guarantees workers the right to join unions without fear of management reprisal. It created the National Labor Relations Board (NLRB) to enforce this right and prohibited employers from committing unfair labor practices that might discourage organizing or prevent workers from negotiating a union contract. 

Presidential Executive Order

On February 17, 2001, United States President George W. Bush signed Executive Order 13202 prohibiting the use of project labor agreements on federally funded construction projects. The Order was subsequently amended in April 2001 to allow exemptions for “grandfathered” projects that had labor agreements in place before the Order. Because of legal challenges, the long-term status of the Executive Order is uncertain. And while the Order is still in effect, the possibility exists that it may be lifted during the course of the Brightwater project. A potential impact of this Order on Brightwater is discussed under the “Cost Effectiveness” heading in the next section. 

Washington Law

In 1996, Washington State Governor Mike Lowry signed Executive Order 96-08, supporting the use of PLAs on public works projects. The Order states that in appropriate circumstances, project labor agreements can facilitate the timely and efficient completion of such projects by making available a ready, reliable, and adequate supply of highly trained and skilled craft workers, permitting public and private owners and contractors to accurately determine project labor costs at the outset and to establish working conditions for the duration of the project, as well as provide a negotiated commitment as a legally enforceable means of assuring labor stability and avoiding disruptions such as strikes, lockouts, or slowdowns over the life of the project.

The Order further directs all state agencies to consider the following factors in making the decision whether to use a project labor agreement.

· The potential for labor disruptions, such as strikes, lockouts, or slowdowns which could affect completion of the project

· The number of trades and crafts anticipated to be used on the project

· The need and urgency of the project and the harm to the public if completion of the project is delayed

· The size and complexity of the project and the time needed for completion

· The benefits to the public from the use of a project labor agreement relative to cost, efficiency, quality, safety and timeliness

Executive Order 96-08 also states that the decision to use a project labor agreement in connection with a public works project by a state agency shall be made prior to selecting the method of contracting for the project and shall be supported by written findings which clearly demonstrate how the use of a project labor agreement will benefit the project and the interests of the public and the State from a cost, efficiency, quality, safety and timeliness standpoint. The fact that a project labor agreement will be used shall be set forth in the advertisement for bids issued for the project. 

King County has selected the General Contractor/Construction Manager (GCCM) project delivery method for constructing the Brightwater Treatment Plant Facility and has recently issued a request for proposals (RFP) for GCCM firms. The RFP identified that a PLA may be established for construction work on the project; however, the county is still 1.5 to 2 years away from fully developing the contract packages and bidding documents. 

King County Policy

In April 2002, the Labor Policy Committee developed Labor Policy 2002-022 specific to Project Labor Agreements. 

The county shall explore the use of a project labor agreement (PLA) for county projects when appropriate. PLAs may be considered for projects that have a complex scope, a multi-year schedule, a budget of significant size, and/or a clear public benefit. When a PLA is implemented, the general contractor and relevant trade unions shall execute the PLA in a form acceptable to the county.
Major Issues Surrounding PLAs

This section summarizes the major issues typically associated with PLAs with respect to their perceived advantages and disadvantages. These issues include competitive bidding, cost effectiveness, labor harmony, labor diversity, labor supply, training, and wages. 

It is important to point out that project labor agreements are very controversial subjects, and opinions tend to be either very much for or very much against their use, with little middle ground.
 This disparity is compounded by, or perhaps due to, the lack of systematic studies comparing similar projects constructed with and without PLAs. Such studies are difficult to conduct because of the diversity of projects and the consequent variety of factors that can affect their cost. And the studies that do exist are typically specific to building construction, which is relatively straightforward compared to constructing a wastewater system. As a result, many of the arguments for or against the use of PLAs are based on personal experience and anecdotal information. 

Competitive Bidding

One important controversy over PLAs is whether they interfere with or restrict the ability of contractors to bid on construction projects. The primary legal challenges against PLAs contend that they violate state competitive bidding statutes by reducing the opportunity for non-union contractors to compete for work on a project. Although many states have found PLAs do not violate those statutes, others have upheld them. However, most state courts have agreed with the conclusion of the New York Court of Appeals that PLAs “are neither absolutely prohibited nor absolutely permitted in public construction projects,” and that a “PLA will be sustained for a particular project where the record supporting the determination to enter into such an agreement establishes that the PLA was justified by the interests underlying the competitive bidding laws.”
 At present, no Washington State court has addressed whether PLAs are valid under the state’s competitive bidding laws.

Arguments against PLAs

Many non-union contractors (especially smaller firms) argue that various PLA requirements, such as having to hire all or most of their employees through union hiring halls and pay union representation and benefits in addition to the benefits they already pay their employees, makes it difficult for them to compete because of high labor costs. This can result in fewer bids on a project, restricting competition and thus raising the final price of the project.
 For example, in the case of the Boston Hyde Park High School construction project, the number of bidders increased from 39 to 63 after a court disallowed the use of a PLA on the project.
 

A related criticism is that PLAs tend to favor union over non-union employees, and that there is no guarantee that a non-union contractor will be able to use his employees for the job, since he must request employees through union dispatch procedures. 

Arguments for PLAs

By law, all contractors, union and non-union, can bid for public PLA projects and there are many examples of non-union contractors who have successfully bid and worked under PLAs around the country. A 1999 study by Tucker Alan, Inc. reported that one local PLA project (Safeco Field) had 39 non-union contractors out of a total of 137 contractors on the job (28 percent), and that non-union contractors held approximately 25 percent of the subcontracts at the Tolt Treatment Facilities Project.
A properly designed PLA will ensure that ALL contractors, whether they be large or small, union or non-union, are on an equal footing for submitting competitive bids.

Further, given the scope and complexity of the Brightwater project, there is likely to be significant participation by union contractors whether or not a PLA is utilized. 

Cost Effectiveness

Whether or not PLAs are cost effective compared to similar projects without PLAs is the subject of great interest and debate. There are numerous conflicting opinions regarding the cost impact of PLAs: some credit PLAs with cost savings and others allege cost increases, though few of these opinions are based on quantified cost information. As mentioned, this is likely due to the difficulty in finding and comparing PLA and non-PLA projects of sufficiently similar cost, size, scope, and timing. As a result, the general consensus is that there is no conclusive evidence that PLAs are financially advantageous or disadvantageous—a finding supported nationally by the Government Accounting Office’s May 1998 report to Congress and locally by the Tucker Alan Report prepared for Sound Transit.
 

Arguments against PLAs


A March 2003 study from the Beacon Hill Institute (BHI) claims to be the first to provide formal statistical evidence on the cost of PLAs to cities and towns in Massachusetts for school construction. In its analysis of 54 school construction projects undertaken in the greater Boston area since 1995, BHI found that costs were $37.88 higher per square foot (2001 dollars) when a school construction project was executed under a PLA relative to non-PLA projects, representing a 22 percent increase in costs for the average PLA project.
 However, given the relatively straightforward nature of building construction, it is unclear whether the findings in this study can be applied to PLA projects in general and to complex public works infrastructure projects in particular. 

One potential cost impact to King County for using a PLA for the Brightwater project is Presidential Executive Order 13202, which restricts federal funding from public projects that use PLAs. King County is planning to finance Brightwater entirely through sewer revenue bonds, but the county typically applies for and receives low interest loans from the State Revolving Loan Fund (SRF)—part of which is federally funded. Because some of the SRF money is not federally supplied (it comes from interest and repayments on past SRF loans), the Brightwater project may still benefit from this low interest revenue (0.5 percent interest on SRF loans versus 5.25 percent on sewer bonds). For example, for each $1 million borrowed from SRF funds instead of from sewer revenue bonds, the county would save approximately $1 million in interest payments over the life of the loan. If King County were to obtain substantial federal funding for Brightwater, then the use of a PLA would need to be reconsidered.  

Arguments for PLAs

One of the primary advantages touted by proponents of PLAs is that they promote efficiency and lower cost through formalized labor terms such as wages, benefits, work rules & hours, no-strike clauses, and dispute resolution procedures, especially on large projects. With a PLA in place, contractors know employment costs before they submit a bid, preventing overbidding and underbidding. A PLA also saves time and money because the project owner only negotiates labor terms once instead of multiple times for all the contractors and subcontractors.

In 1999, Sound Transit commissioned a study to analyze the cost impacts of using a PLA on Sound Transit Projects. The study, conducted by the Bechtel Construction Company, evaluated twelve labor issues typically included in collective bargaining agreements. The study identified six issues where cost savings would be realized using a PLA: apprenticeship utilization, crew size, industry funds, organized breaks, shift differentials/premiums (union savings), and show-up/reporting time; four issues with no cost impact: hours of work/work week, no strike/no lockout clause, overtime, and wage premiums; and three issues that would cost money: holidays, prevailing wage, and shift differential/shift premiums (non-union costs). Overall, Bechtel concluded that Sound Transit would save $15.7 million using PLAs on Light Rail, Sound Commuter, and Regional Express projects.
 Based on interviews with project owners and construction managers of local PLAs (Safeco Field, Pier 66 Waterfront, and Tolt Treatment Facilities), the Tucker Alan study found that no additional costs could be attributable to PLAs and that they were generally beneficial.

Labor Harmony

One of the principle stated advantages of PLAs is the promise of no strikes or lockouts and clear dispute resolution procedures, which may avoid the costly and disruptive consequences of labor-related delays. However, opponents contend that PLAs are not needed to ensure labor harmony and that PLAs do not always guarantee labor peace. 

Arguments against PLAs 

Many non-PLA projects have been successfully constructed using both union and non-union contractors, while strikes have occurred on PLA projects. For example, in April 2000, despite a PLA containing a no-strike clause, a 15-shift strike by the Operating Engineers on the “Vision 2000” project of the Port of Oakland was supported by the entire work force. Although both the union and the arbitrator agreed that this was an illegal work stoppage, the contractor was compelled to give in to the strikers’ demand for more workers on each shift.
 Other strikes in violation of no-strike PLA agreements occurred in jobs at San Francisco Airport and at the Bath Iron Works (Maine) in 1999 and 2000, respectively.

Arguments for PLAs

Project labor agreements ensure labor harmony by having all parties on the project agree to one comprehensive set of terms, including no-strike and no-lockout conditions that are backed by severe penalties and dispute resolution policies in the event of a violation. The Tucker Alan study suggested that while a “wildcat” strike may occur during a PLA, the consequences of that strike will be less disruptive than would a strike if no PLA was in place. In addition, the study pointed out past difficulties have led some owners to implement PLAs. For example, the Port of Seattle decided to implement a PLA on the Pier 66 Central Waterfront project to avoid the significant labor delays and cost claims that resulted from disharmony between union and non-union labor on the adjacent Pier 69 project.
 In general, while there are many assumed benefits from labor harmony, it is difficult to quantify the cost or efficiency resulting from “avoided” labor problems.

Labor Diversity

Another key area of controversy over PLAs is whether they restrict participation by women, minority, and disadvantaged business enterprises.

Arguments against PLAs

Opponents of PLAs argue that they effectively discriminate against women, minority, and disadvantaged business enterprises because these entities are statistically less likely to be union members. By extension, because PLAs are claimed to discriminate against non-union contractors, the participation of women and minority workers in PLAs is likely to be severely limited.
 

Arguments for PLAs 

There is ample evidence suggesting that women, minority, and disadvantaged business enterprises are not discouraged from participating in PLAs and can in fact have significant roles in projects governed by PLAs. For example, in the Boston Harbor project, 324 subcontracts worth $533 million were awarded to women and minority enterprises.
 On the local level, the Tucker Alan Study reviewed information from three local PLAs (Safeco Field, Pier 66 Projects & Tolt Treatment Facilities) found that both women and minorities, both union and non-union, had bid and were awarded contracts and participated on the workforce. At Safeco and Pier 66, for example, minorities comprised 21 percent and 16 percent of the workforce, respectively, with female labor representing about 5 percent on both projects. Women or minority-owned businesses represented 60 of the 137 contractors on Safeco Field, of which 34 were union and 26 were non-union.
 

Labor Supply and Training

Complex, long-duration projects like Brightwater will require a large number of skilled construction workers representing various trades and specialties. One significant challenge for the county will be to secure and maintain a workforce of highly trained union and non-union workers, this is especially true given the significant number of large scale projects planned or that will be in progress during the construction of Brightwater. In terms of labor supply, there is little referenced information about the percentage of union versus non-union labor in the Puget Sound construction industry. Nationally, U.S. Department of Labor statistics show that 17.8 percent of the construction industry was represented by unions in 2002,
 while in Washington State approximately 21 percent of the workforce (not construction specific) is unionized.
 However, in the Puget Sound region, large and complex construction projects like Brightwater typically have a high percentage of union contractors. In its cost estimating study, Bechtel Construction assumed that 75 percent of the workforce for Sound Transit projects would be union.
 Tucker also notes that union participation on large public projects in this area is likely to be significant.

Arguments against PLAs

Opponents of PLAs suggest that because of the low percentage of construction workers belonging to unions, limiting competition from open shop contractors using a PLA will constrict the supply of qualified labor. Further, union deployment rules typically require skilled craftsmen to perform nearly all the work in an expansive definition of craft jobs, even though some of the work is semi-skilled or unskilled. Open-shop crew can do incidental work considered to “belong” to another craft, as long as they pay the proper wage scale, while a union job will require the work to be done by the appropriate craft journeyman.

As far as training, unions typically have more government-approved apprentice training programs, though larger open shop contractors do have systematic training programs for their employees.
 Many open shop contractors offer on-the-job and task or block training that is more flexible and efficient than conventional apprenticeships.
  However, there is a concern that many of these individual contractor programs are not registered with the Washington State Apprenticeship Council and therefore those contractors must pay journeymen scale for the work performed by the unregistered trainees.

Arguments for PLAs

One assumed advantage of using a PLA is that they provide a steady supply of skilled workers through local union apprenticeship programs and hiring halls. The Tucker Alan Study suggests that PLAs can help secure an adequate supply of skilled labor in a high-demand labor market because unions may have an advantage in recruiting labor due to larger apprenticeship programs and the ability to secure experienced labor from outside the local area if necessary.
 Further, proponents of PLAs point out that Union Apprenticeship programs provide well rounded, in depth instruction in all aspects of journeymen training rather than the limited task or block training provided by non-union programs. Tucker also found that PLAs increase cost competitiveness by allowing non-union contractors equal access to registered apprentice labor, so you don’t have to pay journey level rates for workers not in approved apprenticeship programs.

Wages and Benefits

One stated advantage of PLAs is that they insure that workers are paid fair and livable wages and receive health, welfare, and retirement benefits. However, this is not necessarily an advantage in states with prevailing wage laws, such as Washington State.

Arguments against PLAs

In Washington State, PLAs are not needed to secure fair wages because Chapter 39.12 Revised Code of Washington requires the use of prevailing wages on public works projects. However, PLAs wages could be set higher than prevailing wages, which could hamper non-union contractors economically, as can the union fringe benefit funds required by PLAs that are often in addition to the contributions to their own companies benefit funds. Non-union workers hired under a PLA may have to pay union dues that they will not receive benefits from.

Arguments for PLAs

Apart from guaranteeing a livable wage, PLAs ensure that all workers receive health and retirement benefits that they might not otherwise receive.  Again, if the PLA is properly designed it could allow for the waiver of double payments of fringe benefit contributions by non-union contractors who currently provide health & welfare and retirement benefits to their employees at substantially equal costs.  

Executive Recommendations

This section presents the Executive’s justification for why he considers a project labor agreement appropriate for managing labor on Brightwater. It also outlines the Executive’s policy recommendations and terms for developing a cost effective and successful PLA by maximizing their inherent benefits and minimizing their potential drawbacks. 

Justification for a Brightwater PLA

The King County Executive feels that the Brightwater project meets all the criteria outlined in Washington State Executive Order 96-08 and King County Labor Policy 2002-022 for considering the use of a PLA; namely, that construction projects: 

· must be completed without delays (time sensitive)

· extend for a substantial period of time where local collective bargaining agreements may expire during construction 

· involve a substantial number of contractors, subcontractors, and trades and craft workers

· have a substantial dollar value

· clearly benefit the public

Time Sensitive

Recent population estimates for the period 2000–2040 show that approximately 1 million new people will be living and working in the King County service area by 2040. At this rate of growth, King County will exceed the storage and conveyance capacity of the north-end wastewater system by 2010, if not sooner. If the Brightwater project is not completed by 2010, the region may face significant risks to human health and water quality from wastewater backups and overflows. The potential for serious economic impacts exists as well. In a May 1999 letter to King County, the Washington State Department of Ecology stated that if the county does not provide new conveyance and treatment capacity within the time proposed in the Regional Wastewater Service Plan (2010), the state may impose moratoriums on new sewer connections in jurisdictions tributary to areas of the sewer system that are overloaded. 

Substantial Project Duration

Brightwater will be constructed over five years (2005–2010), which is sufficient to span multiple bargaining agreements. By setting labor terms for the entire period, the county can avoid potential labor-related disruptions from strikes and lock outs during renegotiations of expired bargaining agreements. 

Substantial Workforce

The Brightwater project will require a substantial number of contractors, subcontractors, and trades to construct the complex array of wastewater facilities, including a wastewater treatment plant, miles of deep underground tunnels, and an underwater outfall deep in Puget Sound. Appendix A provides information on the major trades needed to construct Brightwater as well as an estimated number of workers in each trade. 

Substantial Dollar Value

At a cost of approximately $1.35 billion, the Brightwater project will be one of the largest public works projects constructed in the Puget Sound region. 

Public Benefit

The public benefit for Brightwater is clear: the Brightwater treatment system will enable King County to continue to protect public health, preserve this region’s vital water resources, and support regional economic growth for the next 30 years and beyond.

Recommended Policies and Terms for a Brightwater PLA

Based on the justification presented above, the Executive believes that the public will benefit from the use of a project labor agreement to cost effectively construct the Brightwater treatment system on time. However, he also recognizes that many people are concerned with the potential disadvantages of using a PLA. To help alleviate these concerns, the Executive developed a set of policy recommendations that would maximize the inherent advantages of using a PLA for Brightwater while minimizing the potential disadvantages and risks. These policies are supported by terms and conditions for inclusion in the Brightwater PLA to ensure that King County develops a successful, cost effective PLA process. The policy recommendations and suggested terms are presented according to the major issues discussed in this paper.

Competitive Bidding

Policy Recommendation: King County will ensure that small, non-union contractors can effectively compete for work on the Brightwater project.

Suggested PLA Terms: 

· Allow a negotiated number of core employees for non-union contractors

· Allow non-union contractors that provide their own benefits to waive the duplicative union benefit requirements

· Waive union labor requirements on a case-by-case basis for regional minority and women’s business enterprises and small disadvantaged businesses

Cost Effectiveness

Policy Recommendation: King County will ensure that the Brightwater PLA is cost effective by exploring ways to increase efficiency and reduce costs.

Suggested PLA Terms:
· Include elements of permit conditions in the collective bargaining agreement to streamline contract negotiations and improve cost efficiency. By waiting to negotiate the PLA until the SEPA review process is complete and permitting has begun, King County can negotiate with the trade unions as to how certain permit conditions will be implemented, such as transportation of workers to and from the work site and the shift schedules

Labor Harmony

Policy Recommendation: The Brightwater Project Labor Agreement will establish general work rules to ensure the timely completion of Brightwater construction.

Suggested PLA Terms

· Guarantee that project work will not be interrupted by strikes, picketing, lock-outs, slow downs, or other disruptive activity by the unions with provisions for liquidated damages for costs associated with labor disturbances or delays 

· Agree on binding dispute resolution provisions to resolve all labor disputes between the general contractor/construction manager, subcontractors, and crafts 

Labor Diversity

Policy Recommendation: The Brightwater Project Labor Agreement will include goals to achieve broad representation of minority, disadvantaged, and women’s business enterprises and workers in the Brightwater workforce. 

Suggested PLA Terms:
· Waive or reduce the duplicative union benefit requirement for certain minority, disadvantaged, and women's business enterprises who provide their own benefits

· Set goals for participation by underrepresented groups, including women and people of color

Labor Supply and Training

Policy Recommendation: The Brightwater Project Labor Agreement will help provide and maintain a continuous, highly trained construction workforce in the Puget Sound region.

Suggested PLA Terms:
· Have signatory unions jointly develop and implement apprenticeship programs to increase the skills of the Puget Sound workforce, including participation by women, people of color, low income, and underrepresented workers

· Have signatory unions jointly develop and implement pre-apprenticeship training programs to prepare unemployed and underemployed people to compete for entry level positions as apprentices

· Remove barriers that prevent women, people of color, and low income or underrepresented individuals from entering apprenticeship programs, e.g., non-standardized testing, apprenticeship application fees, and driver’s license requirements when a license is not a requirement of the work

Worker Safety

Policy Recommendation: The Brightwater Project Labor Agreement will ensure safe working conditions and employee compliance with any safety rules established by King County and the contractor in accordance with applicable state and federal laws.

Suggested PLA Terms:
· Publish rules and distribute to each employee as part of the new hire orientation and post rules throughout the project. Subject employees to termination subject to violating these rules

· Establish a substance abuse prevention program to assure safe and productive working conditions

Wages and Benefits 

Policy Recommendation: The Brightwater Project Labor Agreement will ensure that all workers are paid a livable wage and receive health, welfare, and retirement benefits.

Suggested PLA Terms:
· Reimburse workers in accordance with Washington’s prevailing wage requirements under RCW Chapter 39.12

· Provide all workers with health, welfare, and retirement benefits per construction industry standards 

Appendix A – Trades Needed to Construct Brightwater

In late 2002, URS Construction Services estimated the labor requirements for constructing the complete Brightwater system, including the treatment plant, conveyance system, and outfall. Their findings, shown in Table 1, estimate the number of hours and full time equivalents for each of the major construction trades needed to construct the Brightwater treatment system. 

 Table 1

Summary of Trades and Staffing for Constructing Brightwater

	Trades
	Estimated Hours
	Full Time Equivalent

(1,900 HRS/YR)

	Millwright
	268,000
	                            141 

	Carpenter
	2,706,000
	                          1,424 

	Laborer
	2,019,000
	                          1,063 

	Tunnel
	4,601,000
	                          2,422 

	Electrician
	311,000
	                            164 

	Iron Worker
	125,000
	                              66 

	Plumber
	352,000
	                            185 

	Equipment Operator
	248,000
	                            131 

	Sprinkler
	121,000
	                              64 

	Sheet Metal
	242,000
	                            127 

	Brick
	7,000
	                                4 

	Glazier
	2,000
	                                1 

	Flooring
	3,000
	                                2 

	Elevator
	14,000
	                                7 

	Painter
	58,000
	                              31 

	Tile
	1,000
	                                1 

	Plaster
	1,000
	                                1 

	Diver
	68,000
	                              36 

	Roofer
	12,000
	                                6 

	Asbestos Abatement
	10,000
	                                5 

	TOTALS
	11,169,000
	5,878
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