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SUBJECT:  Proposing the alteration of boundaries of Critical Water Supply Service Areas to be coextensive with the boundaries of the Cascade Water Alliance membership
SUMMARY:  

The Executive is recommending an action under the Public Water System Coordination Act (Chapter 70.116 RCW) to structure the Skyway Critical Water Supply Service Area boundaries to be coextensive with the boundaries of the Cascade Water Alliance.  This recommendation is presented in the context of a notably complex water resources planning environment.  Key elements of that environment include:

· An existing scheme of planning jurisdictions, called Critical Water Supply Service Areas (CWSSA’s), which have existing, adopted, but often not updated coordinated water system plans (CWSP’s) addressing contiguous planning areas in East King County, South King County, Vashon Island, and Skyway;
· Developments in the regional water usage environment which the Executive references in advocating for updating and revising the coordinated water system plans adopted by the existing planning jurisdictions; these developments include:

· Greater understanding of the implications of climate change on the regional water storage and precipitation patterns; 

· The completion of endangered fisheries habitat plans under the federal Endangered Species Act, and the clarification of the needs of fisheries for in-stream water resources;

· The development of opportunities for the use of reclaimed water as a significant element in an overall regional water usage pattern;

· The adoption of the state Growth Management Act and the county’s Comprehensive Plan, with responsibilities for county planning for regional resource needs, including water resources;

· An interest in addressing tribal rights and concerns with regards to water usage;

· A ‘declining block’ water supply agreement between Seattle Public Utilities and the Cascade Water Alliance, under which the volume of water supplied by SPU to Cascade will decline in blocks over the coming five decades; 

· The securing of exclusive rights to negotiate with Puget Sound Energy for water rights for the Lake Tapps water supply by Cascade Water Alliance (CWA), at a time of significant population growth and residential development for member utilities of CWA;

· Uncertainty on the part of many utilities who are members of existing CWSSAs about the costs and implications of regional water supply planning under county direction, and a consequent disinclination on the part of some to move forward with updating coordinated water system plans.
These elements of context create a complex environment in which to pursue the redefinition of boundaries of an existing CWWSA to make it coextensive with the boundaries of the Cascade Water Alliance.  However, discussions surrounding the idea of water supply planning by King County and Cascade predate this current proposal.  A February 2005 Memorandum of Understanding between the Cascade Water Alliance and the county addresses water supply planning, as follows:

· “King County and Cascade intend to participate collaboratively in water supply planning as it relates to issues of mutual interest”

· Cascade recognizes that is water supply planning efforts must be consistent with state law and Department of Health requirements; criteria for plan approval should be clearly defined in applicable statutes, rules and adopted policies;

· King County intends to initiate county water supply plan development, using the CWSP process and the existing CWSPs as a starting point.  Cascade will participate in this process, together with other utilities in the affected area that choose to participate;

· Cascade and King County recognize that the ultimate approval of substance and timing for the CWSPs is the responsibility of the Department of Health; 

This memorandum of understanding was included as an attachment to the Transmission and Supply Plan of the Cascade Water Alliance approved by the Council last fall.

As noted, many utilities have expressed concern about the costs and implications of water supply planning under the approach envisioned by the County and Cascade, and have not initiated update of Coordinated Water Supply Plans of existing Critical Water Supply Service Areas, nor joined with Cascade and the county in efforts to address Cascade’s planning needs.  Others are particularly concerned about this specific proposal, and the ‘non-contiguous’ boundaries that are being recommended—which, in their view, tend to complicate the work of trying to coordinate among existing jurisdictions with regards to water system planning.  Cascade, however, is embarking on a lengthy and expensive planning process, involving all its member utilities, state government, county government, the City of Seattle, Puget Sound Energy, Pierce County, and others.  It is seeking clarity and predictability in terms of the regulations and planning expectations it will be required to meet and the criteria by which its planning efforts will be judged.   Cascade believes that the mechanisms of the Public Water System Coordination Act provide it with the desired legal structure within which to proceed towards its goals.   
The legislation before the council relies on the planning mandates of the  Public Water System Coordination Act.  That Act provides for the establishment of Critical Water Supply Service Areas, each of which is responsible for developing a Coordinated Water System Plan. 

As noted above, the county has four adopted plans under this state law.  The current measure would redraw the jurisidictional lines of three of these areas, carving out an exclusive Critical Water Supply Service Area for the Cascade Water Alliance membership.  The state law envisions a process by which these service areas are created, and allows amending the boundaries using the same process, “when necessary to accomplish the purposes of this chapter”.
The purposes of the chapter are enumerated in RCW 70.116.040; they include “(2) to provided for the development of minimum planning and design standards for critical water supply service areas to insure that water systems developed in these areas are consistent with regional needs.  Regional needs can be seen as including the concerns identified above, include needs related to planning for climate change, reclaimed water, endangered fisheries and instream flows, tribal concerns, population growth, and similar needs.  

A process is established in Chapter 70.116 RCW and WAC 246-293 by which CWSSAs are established or amended, summarized as follows:  
· A study of areas where water supply problems related to…unreliable service…appear to exist; if the results of the study confirm that such supply problems do exist, the secretary or the county legislative authority will designate the areas as being a ‘critical water supply service area’.  The county legislative authority…will appoint a committee of not less than three representatives therefrom…solely for the purpose of establishing external boundaries of the critical water supply service area.” 

· The Washington Administrative Code (WAC 246-293-200) goes on to say that either the Department (of Health) or the county legislative authority can initiate alteration of existing CWSSA boundaries.  Whichever entity initiates the alteration is to prepare a ‘brief report’ (attached) documenting the need for alteration; that entity is then to reconvene the existing water utility coordinating committee, and present the report to the committee.   WAC 246-293-150 describes the water utility coordinating committee as including one representative each from:
· The county legislative authority;

· The county planning agency with jurisdiction;

· The health agency with jurisdiction; 

· a water purveyor with over fifty services in the declared area;

Proposed Ordinance 2007.0375

The proposed ordinance provides for the approval by the Council of the “Preliminary Brief Report on Alteration of Existing External Critical Water Supply Service Area Boundaries to Create a Single CWSSA for Cascade Water Alliance Members.”
The ordinance further provides for a council proposal altering the Skyway Critical Water Supply Service Area to encompass only the service areas of each of the members of the Cascade Water Alliance, in a separate critical water supply service area, with proposed external boundaries coextensive with service area boundaries of CWA members.  The remaining Skyway members are proposed to be withdrawn.  
A planning committee is authorized, with representation designated by the Council chair; by Department of Natural Resources and Parks; by Public Health—Seattle/King County; by the cities of Bellevue, Issaquah, Kirkland and Redmond and Tukwila; by the Covington Water District; the Skyway Water and Sewer District; the Cascade Water Alliance; and by any public water systems within the service areas of Cascade Water Alliance members, and a representative from each of the three members of the current Skyway CWSSA that aren’t members of the Cascade Water Alliance. 

The planning committee is to respond to recommendations that the external boundaries of existing CWSSAs be altered to remove the service areas of Cascade’s members from the East and South King CWSSAs, and that the existing Skyway CWSSA be altered to include only the Cascade members service areas, as well as public water systems within the boundaries of Cascade member service areas.  

Public water systems in South and East King County are reconvened as water utility coordinating committees for each respective CWSSA, to consider recommendations that external boundaries of the South and East King County CWSSAs be altered to remove the CWA member service areas.  The planning committee and the water utility coordinating committees will provide the Council their response to the recommendation on alteration of the boundaries of their respective CWSSA’s. 
ATTACHMENTS: 

1.
Proposed Ordinance 2007-037
A)
“Preliminary Brief Report on Alteration of Existing External Critical 
Water Supply Service Area Boundaries to Create a Single CWSSA for 
Cascade Water Alliance Members.”


B)
Resolution of the Board of Directors of the Cascade Water Alliance


C)
Steps to Update the Skyway CWSSA

2. Transmittal letter dated July 2, 2007

3. Fiscal Note
