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SUBJECT:  Cooperation Agreement with Corps of Engineers for repair of ‘Briscoe School Levee’ on the Green River
SUMMARY:  The Executive has negotiated an agreement with the Corps of Engineers for the repair of a portion of the levee on the Green River in south King County, known as the ‘Briscoe School Levee’. This levee reach, at River Mile 16.5, was damaged by rainfall and snowmelt of January 2006 and flooding of November 2006, which caused significant sloughing and cracking of the levee at this location.  The cooperation agreement would provide for cost-sharing for the expense of repairing the levee, and would describe the responsibilities and obligations of each party.  This legislation is being requested as an emergency ordinance; the Corps of Engineers anticipates beginning construction activity in August 2007 to maximize the construction window. Council approval of the cooperation agreement is sought by May 21, 2007. 
BACKGROUND  
The Desimone-Briscoe Levee extends from River Mile 15.2 to 17.8 on the right bank of the Green River in south King County.  A part of that levee, known as the Briscoe School Levee, was heavily impacted by two separate storm events—first, the heavy rainfall and snowmelt of January 2006; followed by the November 2006 winter flooding, resulting in significant damage to the levee.  The flooding resulted in a ‘rotational slump failure’ of the levee at River Mile 16.5, accompanied by cracking in the asphalt surface on the crown of the levee at that location.  The damage continues for a length of 600 lineal feet.  Toe rock protection, intended to mitigate the impacts of scouring, has also been lost at this location.  
The Briscoe School Levee provides protection against flooding to an industrial area of about five square miles in the eastern portion of the lower Green River Valley, that features approximately 100 light manufacturing, warehousing and distribution facilities per square mile; flood risk reduction benefits are provided to approximately $650 million in structures.   

The need for repair of the Briscoe School Levee was described in the 2006 Flood Hazard Management Plan (FHMP), adopted by the County Council.  The problems cited in the FHMP predated the November 2006 storm, which further damaged the levee.  The FHMP noted that the levee slope is over-steepened, and lacks adequate structural stability, and that toe buttressing appears inadequate.  The risks identified included:
· Risk to public safety if levee were to fail suddenly, resulting in deep fast flows in the vicinity

of the levee failure;

· Risk to public safety if those driving or working in areas protected by the levee are caught

unaware of flood conditions or attempt to enter or reenter flooded areas;

· Risk to public safety if fire and rescue personnel are called upon to aid those unable or

unwilling to evacuate buildings;

· Damage to public infrastructure, including state highways and city streets in the lower Green

River valley;

· Impact on regional economy resulting from widespread flooding of dense commercial area;

· Damage to private structures, primarily businesses.
A number of alternative repair strategies were considered, including a no-action alternative; a non-structural alternative involving buy-out of potentially-affected properties; repair to pre-flood condition (the least-cost alternative); and a ‘locally preferred plan’—the plan preferred by the county.  This plan involves setting back the levee and regrading the slope, and installing a riverward bench; a rock toe would be installed, and large woody debris would be anchored by large riprap along the levee toe.  Shrubs would be planted above the ordinary high water line.

This ‘locally preferred plan’ was identified as the recommended alternative by the Corps, in consultation with the county.  The non-structural alternative was considered prohibitively expensive, and the no-action alternative carried unacceptable public risks, while the least cost alternative is not consistent with the direction of the county’s Flood Hazard Management Plan.  

The recommended alternative would extend the repair along 600 linear feet of the damaged levee, regrading both the landward and the riverward slope, installing a rock toe, which will anchor large woody debris; a 30-foot bench will be constructed as additional protection, and a short retaining wall will be built on the landward side of the levee.  The asphalt path on the levee crown will be replaced.  In-water work is anticipated for completion during the ‘fish window’ from August 1-31. 

Costs

The Corps of Engineers will provide assistance to King County under the Corps PL84-99 program, which authorizes the Corps to pay for 80% of costs to return a structure to pre-storm condition.  However, the ‘locally preferred plan’ alternative, selected as the recommended 
alternative, goes beyond the least cost alternative--returning levee to pre-storm condition--to address slope stabilization and habitat needs, consistent with the county’s Flood Hazard Management Plan.  As noted, these features include regrading the levee slope and installing large woody debris.  The County, as local sponsor, is responsible for 100% of costs beyond the least cost alternative of returning the levee to pre-storm condition (except design/engineering); additionally the county is responsible for 20% of costs for that portion of the project that falls within the ‘least cost alternative’.  

	Total Project Cost
	Least Cost Alternative (LCA)
	Corps cost-share (80% of LCA)
	Design and Engineering (Corps pays 100%)
	County cost-share

	834,000
	522,000
	417,760
	47,300
	368,900


Funding for the county’s share of project costs are expected to come from the county’s River Improvement Fund and the Green River Flood Control Zone District.  
The Cooperation Agreement between the United States of America and King County, Washington, includes responsibility by the county for acquisition of all necessary real estate and easements in support of this project.  The Flood Hazard Management Plan notes that, for the Briscoe School Levee project, levee reconstruction will require additional easement widths beyond those previously secured; it indicates that there are significant questions concerning the manner in which the necessary easements may be obtained.  The Plan further notes that easement acquisition may be problematic due to established land uses; the existing land owner has resisted prior attempts at easement acquisition.  
The Project includes a number of key dates of note:  

22 May 2007

Real Estate certified by sponsor

25 May 2007

Cooperation Agreement with King County signed

28 May 2007

King County provides their cost-share

18 July 2007

Contract Award

2 August 2007

Construction Start

18 October 2007
Construction Completion

Proposed Ordinance 2007-0295
Proposed Ordinance 2007-0295 authorizes the Executive to enter into a cooperation agreement, substantially in the form of Attachment A the Cooperation Agreement, for the repair of the Briscoe School Levee, and declares an emergency.  
The Cooperation Agreement provides that the Corps will go forward with the rehabilitation project, subject to availability of funding; that the ‘public sponsor’—the county, will provide all needed lands, easements, rights-of-way, and dredge disposal areas; that the public sponsor will provide 20% of Rehabilitation Effort funding, but that the public sponsor may request project ‘betterments’ for which it is fully responsible for funding.  The public sponsor is responsible for operation and maintenance of the levee, once rehabilitated.  Provisions for protection from damages, payment methods, in-kind service credit, hazardous substances, and similar considerations are included.  
ATTACHMENTS:

1. Proposed Ordinance 2007-0295, with attachments

a. Cooperation Agreement between the United States of America and King County, Washington, for Rehabilitation of a Non-Federal Flood Control Work—Green River, Briscoe School Levee—Job No. GRE-01-07
b. Project Information Report—Rehabilitation of Damaged Flood Control Works—Seattle District—April 2007
2. Transmittal Letter dated May 3, 2007
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