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Metropolitan King County Council
Local Services and Land Use Committee

STAFF REPORT

	Agenda Item:
	
	Name:
	April Sanders

	Proposed No.:
	2022-0261
	Date:
	August 23, 2022



SUBJECT

Proposed Motion 2022-0261 would acknowledge receipt of the Tenant Protections Access Plan.

SUMMARY

In June 2021, the Council passed Ordinance 19311, which established just causes a landlord must satisfy in order to terminate a month-to-month tenancy, fail to renew a fixed-term lease or begin eviction proceedings. Ordinance 19311 also implemented a series of additional tenant protections, including caps on move in and late fees, extended notice of rent increases greater than 3% and restrictions on requiring social security numbers during tenant screenings.

Ordinance 19311 further required the Executive to transmit to Council two plans by June 30, 2022: a Tenant Protections Access Plan and a Landlord Outreach Plan. Proposed Motion 2022-0261 would acknowledge receipt of the Tenant Protections Access Plan.

The proposed Plan includes recommended actions to accomplish the components required by Ordinance 19311. These actions include (1) creating and maintaining a webpage on the County website with basic information about tenant protections adopted by King County; (2) transmitting to Council a proposed Ordinance to create a right to reside with family law for unincorporated King County; and (3) supporting state legislation to reform the tenant rights enforcement process; among others.

The Executive recommends not pursuing a "know your rights" campaign or a creating a County-operated central phone number for tenants, both of which the Executive was required to analyze as part of this Plan.

Proposed Motion 2022-0261 and the attached Plan appear to meet the statutory requirements of Ordinance 19311.




BACKGROUND 

Washington Residential Landlord-Tenant Act.[footnoteRef:1] The Washington Residential Landlord-Tenant Act (RLTA) governs aspects of most landlord/tenant relationships for residential tenancies, including a landlord's recourse for a tenant who breaches material terms of a rental agreement or fails to pay rent, restrictions on when a landlord may access the housing unit, fair housing rights, and protections against retaliation.  The RLTA does not govern tenancies in mobile or manufactured homes, or certain migrant worker housing, among other tenancies.  [1:  https://app.leg.wa.gov/rcw/default.aspx?cite=59.18] 


House Bill 1440 and Senate Bill 5600. In 2019, the Washington State legislature passed two bills relevant to just cause evictions. House Bill 1440 required landlords to provide tenants at least 60 days' written notice of an increase in the rent, instead of the previous 30-days.  There is an exception for rental agreements concerning subsidized tenancies where the rental amount is based on the income of the tenant.[footnoteRef:2] [2:  https://app.leg.wa.gov/billsummary?BillNumber=1440&Year=2019] 


Senate Bill 5600 extended the requirement for pay-or-evict notices in Washington State to 14 days (originally 3 days). The bill also made uniform eviction notices available to landlords written in plain language.  An additional reform to the eviction process in the bill included the use of judicial discretion in nonpayment of rent cases, by requiring consideration of factors beyond the tenants’ control.[footnoteRef:3]  [3:  https://app.leg.wa.gov/billsummary?BillNumber=5600&Year=2019&Initiative=false] 


Engross Substitute House Bill 1236. Lastly, Engrossed Substitute House Bill 1236 was signed into law in May 2021, which specified good causes for eviction, refusal to renew a tenancy and terminating a tenants. It also imposed penalties for including unlawful provisions in a rental agreement. Below is a summary table of the cause requirements:

Table 1. ESHB 1236 Cause Requirements

	Lease Agreement
	Cause Required
	Landlord Notice Requirement

	Fixed term lease that includes a clause converting lease to a month-to-month at the end of the initial lease term
	No cause needed for a landlord to end tenancy at the end of the lease term
	60 days

	Fixed term lease without a clause converting lease to a month-to-month at the end of the initial lease term
	May terminate without cause if:
1) Initial lease term is for 12 months or more and the parties have entered into successive rental agreements of six months or more;
2) The tenancy has never been for a monthly basis since inception of the tenancy
	60 days

	All other tenancies, including those on a monthly or periodic basis
	May not terminate tenancy without one of the enumerated causes, or other just causes constituting a legitimate economic or business reason
	60 days



Regional Affordable Housing Taskforce and the Affordable Housing Committee.  The King County Council established the Regional Affordable Housing Taskforce (RAHTF) in 2017 through Motion 14873. The Taskforce was charged with developing a recommended countywide affordable housing strategy. In December 2018 the RAHTF released its Final Report and Recommendations[footnoteRef:4] and the King County Council declared through Motion 15372 that the recommendations therein represented the policy of the Council. The RAHTF Report included recommended strategies of adopting ordinances to expand tenant protections and provide implementation support.[footnoteRef:5] [4:  https://www.kingcounty.gov/~/media/initiatives/affordablehousing/documents/report/RAH-Report-Print-File-7-17-19.ashx?la=en]  [5:  Recommendation 4: “Preserve access to affordable homes for renters by supporting tenant protections to increase housing stability and reduce risk of homelessness.” There are four strategies in this recommendation: (a) propose and support legislation and statewide policies related to tenant protection to ease implementation and provide consistency for landlords, (b) strive to more widely adopt model, expand tenant protection ordinances countywide and provide implementation support, (c) expand supports for low-income renters and people with disabilities and (d) adopt programs and policies to improve the quality of housing in conjunction with necessary tenant protections. See https://www.kingcounty.gov/~/media/initiatives/affordablehousing/documents/report/RAH-Report-Print-File-7-17-19.ashx?la=en] 


Ordinance 19311. In June 2021, the Council passed Ordinance 19311, which established just causes a landlord must satisfy in order to terminate a month-to-month tenancy, fail to renew a fixed-term lease or begin eviction proceedings. 

Apart from establishing just cause provisions, the Ordinance implemented additional tenant protections, including:

· Move in fees are capped at one month's rent, and the tenant may elect to pay move in fees and security deposits incrementally;[footnoteRef:6] [6:  Note: the Ordinance exempts subsidized housing, except for Section 8 tenancies.] 

· Late fees are capped at 1.5% monthly rent;
· Landlords are required to give 120 or more days' notice for rent increases above 3%, except for landlords of subsidized tenancies, who are required to give 30 days' notice;
· Acceptance of rent waives any right to declare forfeiture or seek eviction solely for any prior breaches in the rental agreement, except as otherwise provided in state law, however the provision does not waive a landlord's remedy for nonpayment of rent if additional rent is outstanding;
· Landlords are prohibited from increasing rent if the dwelling unit has defective conditions making the unit unlivable;
· Tenants may adjust the due date of rent if the tenant is on a fixed income;
· Landlords are required to include language on a pay rent or vacate notice stating that state law allows a tenant to pay the rent up to 5 days after a judgement in an eviction proceeding;
· Landlords are prohibited from requiring a social security number for the purposes of screening a prospective tenant, though a landlord may request it. Additionally, a landlord may consider information like previous names, addresses and work history when screening prospective tenants and maintains the right to take adverse action because of inaccurate, unfavorable or unavailable screening results;
· Allows DPD to represent tenants, when funds are available; and 
· Requires landlords to provide at least 30 days' notice to a tenant when evicting, terminating or refusing to renew a tenancy for just cause, unless a longer notice period is required by state law.

Damages. Tenants who believe their landlord is in violation of Ordinance 19311 may seek recourse through the court system. Damages are outlined in the Ordinance as double damages or 3 times monthly rent, whichever is greater, plus litigation costs and attorneys' fees. The exception is the use of a tenant's social security number. If a landlord is found in violation of this provision would be held liable up to double damages or one month's rent, whichever is greater, plus litigation costs and attorneys' fees.

Tenant Protections Access Plan and Landlord Outreach Plan. Ordinance 19311 required the Executive to develop two plans due June 30, 2022.

The first is a Tenant Protections Access Plan, with the goal of expanding knowledge of and access to tenant protections in King County Code. The plan is required to include the following components, including recommendations, the funding mechanism to accomplish the scope of work and how it addresses the goals of this subsection:

· Recommendations on providing information about tenant protections to residents with limited English proficiency;
· Recommendations on providing tenant protections to undocumented residents who may have a fear of accessing tenant protections through the court system;
· A "know your rights" campaign with the objective of spreading awareness of the new provisions in the Ordinance, utilizing partnerships with community organization and the King County Immigrant and Refugee Commission;
· Recommendations on ways to provide free legal representation, advice or other legal assistance to tenants, including an analysis of the right-to-counsel law available though the New York City's legal representation programs; and
· A phone number for tenants who believe their rental agreement has been unlawfully terminated or who believe a landlord failed to renew a rental agreement unlawfully.

The second is a Landlord Outreach Plan with the goal of expanding knowledge of tenant protections contained in King County Code to landlords.

ANALYSIS

Proposed Motion 2022-0261 was transmitted on June 30, 2022 and the attached Tenant Protections Access Plan appears to meet the requirements of Ordinance 19311.

The content of the plan includes the following components and this staff report will focus on sections III and IV.

I. Executive Summary
II. Background
III. Report Requirements
IV. Conclusion and Next Actions
V. Appendix A: Full Text of Ordinance 19311

The background includes demographic data on renters in King County as well as an analysis on tenant protections at the local, state and federal level.

Recommendations. The Report Requirements section is broken down by the five components required by Ordinance 19311. Each subsection provides information from DCHS's research and analysis, as well as recommended actions.

Table 2. Recommendations within Existing Resources

	Ordinance 19311 Requirement
	Executive Actions[footnoteRef:7] [7:  Note: these recommended actions are summarized from the plan and do not reflect the exact verbiage. The recommended actions reflect actions on behalf of the Executive.] 

	Estimated Cost

	A. Recommendations on providing information about tenant protections to residents with limited English proficiency.
	Action 1. Create and maintain a webpage on the County website with basic information about tenant protections adopted by King County.


Action 2. Explore opportunities to support CBOs and legal aid organizations in developing educational materials.
	1. $50,000[footnoteRef:8] [8:  No additional appropriation needed. Anticipated completion: Q4 2022.] 







2. TBD

	B. Recommendations on providing tenant protections to undocumented residents who may have a fear of accessing tenant protections through the court system.
	Action 3. Support state legislation to reform the tenant rights enforcement process.

Action 4. Transmit to Council a proposed Ordinance to create a right to reside with family law for unincorporated King County.
	3. Minimal[footnoteRef:9] [9:  No additional appropriation needed.] 





4. $25,000[footnoteRef:10] [10:  No additional appropriation needed. Anticipated transmittal: Q2 2023.] 


	C. A "know your rights" campaign with the objective of spreading awareness of the new provisions in the Ordinance, utilizing partnerships with community organization and the King County Immigrant and Refugee Commission.
	Action 5.  Send the webpage recommended in Action 1 to community organizations and the King County Immigrant and Refugee Commission.

Action 6. Revisit a "know your rights" campaign once more enforcement options are in place.
	5. Minimal[footnoteRef:11] [11:  No additional appropriation needed. Anticipated completion: Q4 2022.] 






6. N/A

	D. Recommendations on ways to provide free legal representation, advice or other legal assistance to tenants, including an analysis of the right-to-counsel law available though the New York City's legal representation programs.
	Action 3.

Action 7. Within VSHSL renewal, explore increasing capacity for free civil legal representation for eligible persons in eviction and other housing matters.

Action 8. Within VSHSL renewal, explore opportunities to coordinate existing legal services for eviction prevention social services.

Action 9. Future engagement with Superior Court to provide feedback and data from Executive-administered programs that can aid the court in training staff on how to work with interpreters, tenant protections, social safety net programs, implicit bias and related topics.
	3. Minimal

7. TBD






8. TBD





9. TBD

	E. A phone number for tenants who believe their rental agreement has been unlawfully terminated or who believe a landlord failed to renew a rental agreement unlawfully.
	Action 10. Continue to rely on the customer service hotline to refer tenants to the applicable resource such as 211 or the webpage in Action 1.

Action 11. Within VSHSL renewal, explore increasing funding for civil legal aid and tenant organizations that support non-attorney staff to connect tenants through existing hotlines.
	10. Minimal






11. TBD




Note that under subsection C, the Executive does not recommend utilizing a "know your rights" campaign. The plan states that DCHS and DLS do not have the staff capacity to design or implement a renter program information campaign or policy program, as it would require substantial new resources. DCHS estimates a cost of $530,000 to $780,000 to implement a "know your rights" campaign.

Additionally, under subsection D, the Executive does not recommend creating a County-operated hotline. The plan cites that the County does not have the internal infrastructure necessary to launch such a hotline and that legal aid and CBOs already operate tenant hotlines[footnoteRef:12]. The plan further states that King County Code only applies to unincorporated King County, but tenants from all over the county would likely call the hotline, and county staff would be limited in providing any support or advice. If such a hotline were developed, the Executive estimates it would cost at least $1.3 million annually. [12:  These include: caller references through 211-Crisis Connections; a tenant hotline through the Housing Justice Project; a tenant counseling hotline through the Tenants Union of Washington; and a deportation defense hotline through the Washington Immigrant Solidarity Network.] 


Methodology and Outreach. DCHS developed the plan by assessing and analyzing existing tenant outreach and legal aid programs. Apart from consulting with the Department of Local Services to assess the implementation needs for the plan's recommendations, DCHS met with the following organizations in developing recommendations:

· Eastside Legal Assistance Program (ELAP);
· King County Bar Association's Housing Justice Project (HJP);
· Legal Counsel for Youth and Children (LCYC);
· Northwest Justice Program (NJP);
· Tenant Law Center (TLC);
· Tenants Union of Washington;
· Northwest Immigrant Rights Project (NWIRP); and
· Washington Immigrant Solidarity Network (WAISN).

INVITED

· Jackie Moynahan, Homelessness and Community Development Division Interim Director, Department of Community and Human Services
· Kelly Rider, Government Relations, Department of Community and Human Services

ATTACHMENTS

1. Proposed Motion 2022-0261 (and its attachments)
2. Transmittal Letter
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