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AMENDMENT TO STRIKING AMENDMENT S1 TO PROPOSED ORDINANCE 2019-0143, VERSION 1
Beginning on page 62, line 1313, strike lines 1313 through 1435, and insert:
	"A.  Except as otherwise provided in this section, buffers shall be provided from the wetland edge as follows:
	((A.  In the Urban Growth Area, buffers for wetlands shall be established in accordance with the following standards:
	  1.  The standard buffer widths of the following table shall apply unless modified in accordance with subsection A.2, A.3, C. or D. of this section:
	   WETLAND CATEGORY AND CHARACTERISTICS
	BUFFER 

	Category I
	

	Natural Heritage Wetlands
	215 feet

	Bog
	215 feet

	Estuarine
	175 feet

	Coastal Lagoon
	175 feet

	Habitat score from 31 to 36 points
	225 feet

	Habitat score from 20 to 30 points 
	150 feet plus 7.5 feet for each habitat score point above 20 points

	Category I wetlands not meeting any of the criteria above
	125 feet

	Category II
	

	Estuarine
	135 feet

	Habitat score from 31 to 36 points 
	200 feet

	Habitat score from 20 to 30  points 
	125 feet plus 7.5 feet for each habitat score point above 20 points

	Category II wetlands not meeting any of the criteria above
	100 feet

	Category III
	

	Habitat score from 20 to 28 points
	125 feet

	Category III wetlands not meeting any of the criteria above
	75 feet

	Category IV
	50 feet


	  2.  If a Category I or II wetland with habitat score greater than twenty points is located within three hundred feet of a priority habitat area as defined by the Washington state Department of Fish and Wildlife, the buffer established by subsection A.1. of this section shall be increased by fifty feet unless:
	    a.(i)  the applicant provides relatively undisturbed vegetated corridor at least one hundred feet wide between the wetland and all priority habitat areas located within three hundred feet of the wetland. The corridor shall be protected for the entire distance between the wetland and the priority habitat through a conservation easement, native growth protection easement or the equivalent; and
	      (ii)  the applicable mitigation measures in subsection A.3.b. of this section are provided; or
	    b.  the wetland is a freshwater or deep freshwater wetland; and
	  3.  Buffers calculated in accordance with subsection A.1. and A.2. of this section shall be reduced as follows: 
	    a.  Buffers for all categories of wetlands shall be reduced by twenty-five feet if the applicant implements all applicable mitigation measures identified in subsection A.3.b. of this section, or if the applicant proposes alternate mitigation to reduce the impacts of the development and the department determines the alternative provides equivalent mitigation. 
	    b.  The following mitigation measures may be used by an applicant to obtain a reduced buffer width under subsection A.1. of this section:
	Disturbance
	Measures to minimize impacts
	Activities that may cause the disturbance

	Lights
	Direct lights away from wetland 
	Parking lots, warehouses, manufacturing, high density residential

	Noise
	Place activity that generates noise away from the wetland.  
	manufacturing, high density residential

	Toxic runoff
	Route all new untreated runoff away from wetland, or Covenants limiting use of pesticides within 150 ft of wetland, or Implement integrated pest management program
	Parking lots, roads, manufacturing, residential areas, application of agricultural pesticides, landscaping

	Change in water regime
	Infiltrate or treat, detain and disperse into buffer new runoff from impervious surfaces using low impact development measures identified in the King County Surface Water Design Manual
	Any impermeable surface, lawns, tilling

	Pets and Human disturbance
	Privacy fencing or landscaping to delineate buffer edge and to discourage disturbance of wildlife by humans and pets 
	Residential areas

	Dust
	BMP’s for dust
	Tilled fields

	Degraded buffer condition
	Nonnative plants to be removed and replaced with native vegetation per an approved landscaping plan to be bonded and monitored for a three year period after completion to assure at least 80% survival of plantings
	All activities potentially requiring buffers


	B.  For a wetland located outside the Urban Growth Area:))
	  1.  The buffers shown on the following table apply unless modified in accordance with subsections ((C. and D.)) B., C., D. and E. of this section:
	    WETLAND CATEGORY AND CHARACTERISTICS
	INTENSITY OF IMPACT OF ADJACENT LAND USE

	
	 HIGH IMPACT
	 MODERATE IMPACT
	 LOW IMPACT

	Category I
	 
	 
	 

	((Category I wetlands not meeting any of the criteria below
	100 feet
	75 feet
	50 feet

	Natural Heritage Wetlands)) Wetlands of High Conservation Value
	250 feet
	190 feet
	125 feet

	Bog
	250 feet
	190 feet
	125 feet

	Estuarine
	200 feet
	150 feet
	100 feet

	Coastal Lagoon
	200 feet
	150 feet
	100 feet

	Forested
	Buffer width to be based on score for habitat functions or water quality functions

	Habitat score from ((31)) 8 to ((36)) 9 points (high level of function)
	300 feet
	225 feet
	150 feet

	Habitat score from ((20)) 6 to ((30)) 7 points (moderate level of function)
	150 feet ((plus 15 feet for each habitat point above 20))
	110 feet ((plus 11.5 feet for each habitat point above 20))
	75 feet ((plus 7.5 feet for each habitat point above 20))

	Category I wetlands not meeting any of the criteria above
	100 feet
	75 feet
	50 feet

	Category II
	 
	 
	 

	((Category II wetlands not meeting any of the criteria below
	100 feet
	75 feet
	50 feet))

	Estuarine
	150 feet
	110 feet
	75 feet

	((Interdunal
	150 feet
	110 feet
	75 feet))

	Habitat score from ((31)) 8 to ((36)) 9 points (high level of function)
	300 feet
	225 feet
	150 feet

	Habitat score from ((20)) 6 to ((30)) 7 points (moderate level of function)
	150 feet ((plus 15 feet for each habitat point above 20))
	110 feet ((plus 11.5 feet for each habitat point above 20))
	75 feet ((plus 7.5 feet for each habitat point above 20))

	Category II wetlands not meeting any of the criteria above
	100 feet
	75 feet
	50 feet

	Category III
	 
	 
	 

	((Category III wetlands not meeting any of the criteria below
	80 feet
	60 feet
	40 feet))

	Habitat score from 8 to 9 points (high level of function)
	300 feet
	225 feet
	150 feet

	Habitat score from ((20)) 6 to ((28)) 7 points (moderate level of function)
	150 feet
	110 feet
	75 feet

	Category III wetlands not meeting any of the criteria above
	80 feet
	60 feet
	40 feet

	Category IV
	50 feet
	40 feet
	25 feet


	  2.  For purposes of this subsection ((B.)) A., unless the director determines a lesser level of impact is appropriate based on information provided by the applicant, the intensity of impact of the adjacent land use is determined as follows:
	    a.  ((h))High impact includes:
	      (1)  sites zoned commercial or industrial;
	      (2)    commercial, institutional or industrial use on a site regardless of the zoning designation;
	      (3)  nonresidential use on a site zoned for residential use; 
	      (4)  high-intensity active recreation use on a site regardless of zoning, such asgolf courses, ball fields and similar use; 
	      (5)  all sites within the Urban Growth Area; or
	      (6) Residential zoning greater than one dwelling unit per acre;
	    b.  ((m))Moderate impact includes:
	      (1)  residential uses on sites zoned ((rural)) residential one dwelling unit per acre or less;
	      (2)  residential use on a site zoned rural area, agriculture or forestry; ((or))
	      (3)  agricultural uses without an approved farm management plan;
	      (4)  utility corridors or right-of-way shared by several utilities, including maintenance roads; or
	      (5)  moderate-intensity active recreation or open space use, such as paved trails, parks with biking, jogging and similar use; and
	    c.  ((l))Low impact includes:
	      (1)  forestry use on a site regardless of zoning designation;
	      (2)  passive recreation uses, such as unpaved trails, nature viewing areas, fishing and camping areas, and other similar uses that do not require permanent structures, on a site regardless of zoning; ((or))
	      (3)  agricultural uses carried out in accordance with an approved farm management plan and in accordance with K.C.C. 21A.24.045.D.53. and K.C.C. 21A.24.045.D.54.; or
	      (4)  utility corridors without a maintenance road and little or no vegetation maintenance.
	((C.)) B.  The department may approve a modification of the minimum buffer width required by this section by averaging the buffer width if:
	  1.  The department determines that:
[bookmark: _GoBack]	    a.  the ((ecological structure and function of the buffer after averaging is equivalent to or greater than the structure and function before averaging)) buffer averaging will improve wetland protection if the wetland has significant differences in characteristics that affect habitat functions, such as a wetland with a forested component adjacent to a degraded emergent component or a "dual-rated" wetland with a Category I area adjacent to a lower-rated area; or
	    b.  averaging includes the corridors of a wetland complex; and
	  2.  The resulting buffer meets the following standards:
	    a.  the total area of the buffer after averaging is equivalent to or greater than the area of the buffer before averaging;
	    b.  the additional buffer is contiguous with the standard buffer; ((and))
	    c.  ((if the buffer width averaging allows a structure or landscaped area to intrude into the area that was buffer area before averaging, the resulting landscaped area shall extend no more than fifteen feet from the edge of the structure's footprint toward the reduced buffer)) the buffer at its narrowest point is never less than either seventy-five percent of the required width or seventy-five feet for Category I and II, fifty feet for Category III, and twenty-five feet for Category IV, whichever is greater;
 	    d.  the averaged buffer will not result in degradation of wetland functions and values as demonstrated by a critical areas report from a qualified wetland professional; and
	    e. the buffer is increased adjacent to the higher functioning area of habitat or more sensitive portion of the wetland and decreased adjacent to the lower-functioning or less-sensitive portion as demonstrated by a critical areas report from a qualified wetland professional.
	((D.)) C.  Wetland buffer widths shall also be subject to modifications under the following special circumstances:
	  1.  For wetlands containing documented habitat for endangered, threatened or species of local importance, the following shall apply:
	    a. the department shall establish the appropriate buffer, based on a habitat assessment, to ensure that the buffer provides adequate protection for the sensitive species; and
	    b. the department may apply the buffer ((increase rules in subsection A.2. of this section, the buffer)) reduction rules in subsection ((A.3.)) C.6. of this section and the buffer averaging rules in subsection ((C.)) B. of this section;
	  2.  For a wetland buffer that includes a steep slope hazard area or landslide hazard area, the buffer width is the greater of the buffer width required by the wetland's category in this section or the top of the hazard area; ((and))
	  3.  For a wetland complex located outside the Urban Growth Area established by the King County Comprehensive Plan or located within the Urban Growth Area in a basin designated as "high" on the Basin and Shoreline Conditions Map, which is included as Attachment A to Ordinance 15051, the buffer width is determined as follows:
	    a.  the buffer width for each individual wetland in the complex is the same width as the buffer width required for the category of wetland;
	    b.  if the buffer of a wetland within the complex does not touch or overlap with at least one other wetland buffer in the complex, a corridor is required from the buffer of that wetland to one other wetland buffer in the complex considering the following factors:
	      (1)  the corridor is designed to support maintaining viable wildlife species that are commonly recognized to exclusively or partially use wetlands and wetland buffers during a critical life cycle stage, such as breeding, rearing or feeding;
	      (2)  the corridor minimizes fragmentation of the wetlands;
	      (3)  higher category wetlands are connected through corridors before lower category wetlands; and
	      (4)  the corridor width is a least twenty-five percent of the length of the corridor, but no less than twenty-five feet in width; and 
	      (5)   shorter corridors are preferred over longer corridors;
	    c.  wetlands in a complex that are connected by an aquatic area that flows between the wetlands are not required to be connected through a corridor;
	    d.  the department may exclude a wetland from the wetland complex if the applicant demonstrates that the wetland is unlikely to provide habitat for wildlife species that are commonly recognized to exclusively or partially use wetlands and wetland buffers during a critical life cycle stage, such as breeding, rearing or feeding; and
	    e.  the alterations allowed in a wetland buffer in K.C.C. 21A.24.045 are allowed in corridors subject to the same conditions and requirements as wetland buffers as long as the alteration is designed so as not to disrupt wildlife movement through the corridor; ((and))
	  4.  Where a legally established roadway transects a wetland buffer, the department may approve a modification of the minimum required buffer width to the edge of the roadway if the part of the buffer on the other side of the roadway sought to be reduced:
	    a.  does not provide additional protection of the proposed development or the wetland; and
	    b.  provides insignificant biological, geological or hydrological buffer functions relating to the other portion of the buffer adjacent to the wetland; ((and))
	  5.  If the site has an approved rural stewardship plan under K.C.C. 21A.24.055, the buffer widths shall be established under the rural stewardship plan and shall not exceed the standard for a low impact land use, unless the department determines that a larger buffer is necessary to achieve no net loss of wetland ecological function; and
	  6.  The buffer widths required for proposed land uses with high intensity impacts to wetlands can be reduced to those required for moderate intensity impacts under the following conditions:
	    a.  For wetlands that score moderate or high for habitat, which means six points or higher, the width of the buffer can be reduced if both of the following criteria are met:
	      (1) A relatively undisturbed vegetated corridor at least one-hundred feet wide is protected between the wetland and any other Priority Habitats as defined by the Washington state Department of Fish and Wildlife in the priority habitat and species list. The corridor must be protected for the entire distance between the wetland and the priority habitat and legally recorded via a conservation easement; and
	      (2) Measures to minimize the impacts of different land uses on wetlands as identified in subsection C.6.b. of this section are applied; and
	    b.  For wetlands that score low for habitat, which means less than six points, the buffer width can be reduced to that required for moderate intensity impacts by applying measures to minimize impacts of the proposed land uses, as follows:
		Disturbance
	Measures to minimize impacts

	Lights
	Direct lights away from wetland. 

	Noise
	Locate activity that generates noise away from wetland. 
If warranted, enhance existing buffer with native vegetation plantings adjacent to noise source.
For activities that generate relatively continuous, potentially disruptive noise, such as certain heavy industry or mining, establish an additional ten-foot heavily vegetated buffer strip immediately adjacent to the outer wetland buffer.

	Toxic runoff
	Route all new untreated runoff away from wetland while ensuring wetland is not dewatered.
Establish covenants limiting use of pesticides within 150 feet of wetland.
Apply integrated pest management.

	Stormwater runoff
	Retrofit stormwater detention and treatment for roads and existing adjacent development.
Prevent channelized flow from lawns that directly enters the buffer.
Use low impact intensity development techniques identified in the King County Surface Water Design Manual.

	Change in water regime
	Infiltrate or treat, detain and disperse into buffer new runoff from impervious surfaces and new lawns.

	Pets and human disturbance
	Use privacy fencing or plant dense vegetation to delineate buffer edge and to discourage disturbance using vegetation appropriate for the ecoregion.
Place wetland and its buffer in a separate tract or protect with a conservation easement.

	Dust
	Use best management practices to control dust.


	((E.)) D.  The department may approve a modification to the buffers established in subsection((s)) A. ((and B.)) of this section if the wetland was created or its characterization was upgraded as part of a voluntary enhancement or restoration project.
	((F.)) E.  If the site is located within the shoreline jurisdiction, the department shall determine that a proposal to reduce wetland buffers under this section will result in no net loss of shoreline ecological functions."

EFFECT: This amendment makes the following changes to wetland buffer requirements:
1. Establishes one set of minimum wetland buffer for unincorporated King County. 
2. Establishes additional requirements for buffer averaging, including a maximum reduction of 25 percent in width and requirements for the protection and prioritization of averaging areas. 
3. Establishes buffer reduction options for sites with high impact intensity using minimization measures and providing a 100-foot vegetated corridor protection, if applicable.
4. Revises high, moderate and low land use intensity impacts used to determine buffer widths.
5. Revises the table of minimization measures.
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