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SUBJECT

Proposed Ordinance 2016-0136 would authorize the Executive to enter into a 10-year agreement, with two five-year extensions, with Go Ape Cougar-Squak LLC to construct and operate a treetop adventure course in Cougar-Squak Corridor Park.

SUMMARY

Proposed Ordinance 2016-0136 would authorize the Executive to enter into a 10-year agreement, with two five-year extensions, with Go Ape Cougar-Squak LLC to construct and operate a treetop adventure course in Cougar-Squak Corridor Park.

The agreement is proposed as part of the King County Parks and Recreation Division’s mandate to recoup business revenues from parks facilities. It would provide annual revenues to the County during the term of the agreement starting with an annual minimum of $20,000 and increasing in a graduated fashion, with the County receiving between three and 15 percent of gross receipts (three percent if gross receipts are less than $800,000 and increasing to 15 percent if gross receipts are greater than $1.75 million). 

Prices for the public to traverse the treetop adventure course would begin at $38 for youth and $58 for adults. The proposed agreement includes provisions for how those rates (and the annual minimum payment to the County) could be increased over time.

Cougar-Squak Corridor Park, where the treetop adventure course would be located, is an approximately 730-acre open space that was created through land acquisitions funded by the 1989 Open Space Bond, Real Estate Excise Tax, Conservation Futures Tax, and Parks Levy. The park connects Cougar Mountain Regional Wildland Park with Squak Mountain State Park to create several thousand acres of open space. The proposed treetop adventure course would be located on approximately 10 acres at the western edge of the park adjacent to State Route 900.

Amendment 1 is a technical amendment that would provide clarity and consistency in the definitions used in the proposed agreement.



BACKGROUND 

Parks’ entrepreneurial role. In 2002, in light of severe fiscal pressures on the County’s General Fund, the Council approved a business transition plan for the Parks and Recreation Division (Parks).[footnoteRef:1] The business transition plan outlined a strategy to gradually reduce General Fund support for the County’s parks and recreation system while increasing Parks’ entrepreneurial role.  [1:  Ordinance14509] 


Following the adoption of that plan, Parks’ General Fund allocation declined from $18 million in 2002 to $0 in 2011. Instead, Parks has relied on voter-approved property tax levies (in 2003, 2007 and 2013), as well as entrepreneurial revenues from ballfield rentals, facility reservations, concerts, and special events such as Cirque du Soleil at Marymoor Park.

In 2015, Parks collected $5.84 million in business revenues[footnoteRef:2] toward an annual operating budget of just under $40 million,[footnoteRef:3] exceeding its business revenue target of $5.23 million.[footnoteRef:4] [2:  2016-RPT0036]  [3:  Ordinance 17941]  [4:  K.C.C. 7.08.060] 


Cougar-Squak Corridor Park. Cougar-Squak Corridor Park, where the treetop adventure course would be located, is located between Issaquah and Renton. It is an approximately 730-acre open space park that links Cougar Mountain Regional Wildland Park with Squak Mountain State Park. (See Attachment 3 for a map of the area)

Much of the park was purchased with proceeds from the 1989 Open Space bond and Real Estate Excise Tax. However, beginning in 2014, Council approved a total of $4.45 million from the Conservation Futures Tax and Parks Levy to purchase approximately 226 acres on seven parcels near State Route 900.[footnoteRef:5]  [5:  Ordinance 17695: $500,000 CFT, $1,500,000 Parks Levy; Ordinance 17941: $400,000 CFT, $1,050,837 Parks Levy; Ordinance 18239: $1,000,000 Parks Levy] 


In 2015, following the latest land purchase, Parks conducted a community process to discuss potential uses for the park. The idea of a ropes course was discussed during that process.[footnoteRef:6] [6:  http://www.kingcounty.gov/services/parks-recreation/parks/trails/backcountry-trails/cougar-squak.aspx] 


Go Ape. Go Ape is a private company that constructs and operates treetop adventure courses and zip lines. The company currently operates 14 adventure courses along the East Coast and in the Midwest.[footnoteRef:7] Go Ape (called the “Concessionaire”) and Parks negotiated the proposed agreement based on the community process for Cougar-Squak Corridor Park. [7:  https://goape.com/] 


Proposed Agreement. The proposed agreement is included as Attachment A to Proposed Ordinance 2016-0136. It covers:

· Geographic Definitions. The agreement includes descriptions of the: Park (§1); an approximately 10-acre area called the Grounds in which the adventure course would be located[footnoteRef:8] (§2); the Facility, which would include the treetop adventure course and a modular office (§3); and a Common Area, an area within 10 feet of the Facility and on which the Concessionaire would provide trash pickup (§4). [8:  As clarified by Amendment 1, the Grounds would be defined as all of parcel number 0623069052 and approximately 1,000 feet of the north end of parcel number 0623069031. ] 


· Facility Use. The agreement describes the Concessionaire’s use of the Facility, Common Area and Grounds, noting that the Concessionaire will have access to the treetop adventure course during the hours the park is open (§5).

· Services, Merchandise and Pricing. The agreement describes how the Concessionaire would price tickets to the treetop adventure course and merchandise (such as t-shirts), and notes that the Concessionaire must receive approval from the County to increase prices more than 10 percent at a time or more than once a year (§6).

· Term. The agreement sets the term as being from the “effective date” (when it is signed by both parties) until the 10th anniversary of that date. The agreement also provides for two successive five-year extensions (§7).

· Contract Fees. The agreement sets the fees the Concessionaire will pay the County, starting with an annual minimum of $20,000, which can be increased each year. The agreement notes that in most years, it is anticipated that the Concessionaire would not pay the minimum fee but would instead pay a percentage of its gross receipts, which are set by a fee schedule (see Table 1 below) and timing (by December 15 each year) (§8). 

Table 1. Proposed Fee Schedule

	Go Ape Annual 
Gross Receipts
	Percentage 
to County
	Range of Dollars to County

	
	
	Minimum
	Maximum

	$0 to $800,000*
	3.0%
	$20,000**
	$24,000

	$800,001 to $900,000
	5.0%
	$40,000
	$45,000

	$900,001 to $1,000,000
	7.0%
	$63,000
	$70,000

	$1,000,001 to $1,200,000
	8.0%
	$80,000
	$96,000

	$1,200,001 to $1,500,000
	10.0%
	$120,000
	$150,000

	$1,500,001 to $1,750,000
	12.0%
	$180,000
	$180,000

	$1,750,001 +
	15.0%
	$262,500
	?


Source: Section 8 of proposed Agreement 
Notes: 
*At $58 for an adult ticket, reaching $800,000 in gross receipts would require nearly 14,000 tickets. Assuming a six-month course season, that would average 77 adult tickets per day. 
**$20,000 is the annual minimum payment set by the agreement.

· Taxes, Utilities, Security Deposit. The agreement requires the Concessionaire to pay all required taxes or assessments and to pay all costs needed to install, connect, relocate, and operate utilities needed to operate its treetop adventure course. The agreement also requires the Concessionaire to pay a $7,500 security deposit (§9-11).

· Design and Construction. The agreement sets out the terms under which the Concessionaire will design its adventure course, secure needed permits, undertake construction, and provide for liability insurance for its contractors (§14). 

· County Improvements. The agreement requires the County to make two improvements to the park: an ADA-accessible restroom, toward the construction of which the Concessionaire will contribute $25,000; and 35 gravel parking spaces for the Concessionaire’s use (§15).

· Maintenance. The agreement covers the maintenance responsibilities of both the County and the Concessionaire, as well as requirements for annual safety inspections (§17).

· Operating Hours and Conditions. The agreement sets a process for determining operating hours for the treetop adventure course, the park overall, and for special events. It also provides terms for the Concessionaire’s operation of the treetop adventure course, its conduct, and its access to the Facility during hours when the park is closed (§18-21).

· Indemnification, Termination. The agreement provides for indemnification, insurance, and the conditions under which the agreement could be terminated.

ANALYSIS

Consistency with Adopted Policy. The proposed agreement between King County Parks and Go Ape is consistent with Parks’ business transition plan, which requires Parks to seek business revenue and develop entrepreneurial partnerships. The proposed Concessionaire, Go Ape, has a record of successful treetop adventure courses in other parts of the country. The proposed agreement provides for a defined term with two extension periods, as well as clear procedures for termination should that be necessary.

Facility Location. The proposed agreement defines an approximately 10-acre area within Cougar-Squak Corridor Park on which the treetop adventure course would be located. This area, which is called the “Grounds” in the proposed agreement, is located at the western edge of the park adjacent to State Route 900. DNRP staff have noted (and Amendment 1 to the Proposed Ordinance clarifies) that the Grounds would be defined as all of parcel number 0623069052 and approximately 1,000 feet of the north end of parcel number 0623069031. These parcels were acquired by King County in 2014, as part of the purchase of 226 acres on the western edge of the park.

· Eligible uses. Because several of the parcels acquired as part of the 226-acre purchase were acquired using Conservation Futures Tax (CFT), which does not permit active uses such as a treetop adventure course, staff researched the funding sources for the two parcels proposed to be included in the Grounds for this project. These two parcels were acquired using Parks Levy and Real Estate Excise Tax funds,[footnoteRef:9] both of which permit active uses.  [9:  Deed 2014012800846, January 23, 2014] 


The two parcels proposed to be designated as the Grounds for the treetop adventure course were noted at the time of purchase as being “subject to the terms of the Parks Levy authorized by King County Ordinance 17568 and approved by voters in August 2013.” The deed also notes that the “County covenants that the property will be used for the purposes contemplated by Ordinance 17568, that the property shall not be transferred or conveyed except by deed providing that the property shall continue to be used for the purposes contemplated by Ordinance 17568, and that the property shall not be converted to a different use unless other equivalent property within the County shall be received in exchange therefore.”[footnoteRef:10] [10:  Deed 2014012800846, January 23, 2014, Exhibit C Deed Recital] 


Ordinance 17568, through which the Council placed the 2013 Parks Levy on the ballot, states that 47 percent of levy proceeds is to be used for maintenance and operations of the parks system, and 39 percent of levy proceeds to be used for acquisition of open space, regional trails, major maintenance, improvement of parks system infrastructure, and development of trailhead facilities.[footnoteRef:11] The proposed use appears to be consistent with these allowed uses. [11:  Ordinance 17658 §4] 


· Community planning process. As noted above, Parks conducted a community planning process during 2015 to discuss possible uses for the newly acquired 226 acres. The concept of a treetop adventure course was discussed during those meetings. Subsequent outreach to community members by district staff has confirmed that community members are aware of the proposed treetop adventure course and would not oppose it.

Proposed revenue structure. As Table 1 above shows, the proposed agreement would provide for a minimum annual payment to the County of $20,000, with payments above that based on an increasing scale of percentage of gross receipts. 

This proposed revenue structure compares favorably with the structure Go Ape negotiated in 2014 with the Cleveland Metroparks system.[footnoteRef:12] That agreement began with a slightly lower minimum use fee ($15,000 in year 1, increasing to $20,000 by year 5). It also negotiated a lower revenue share of gross receipts, topping out at six percent for $1 million in gross receipts or more. This compares with the proposed County structure (as outlined in Table 1) that proposes a seven percent share at the $1 million level, and then continues up to a share of 15 percent at gross receipts of $1.75 million or more.  [12:  Minutes of the Board of Park Commissioners of the Cleveland Metropolitan Park District, June 19, 2014] 


AMENDMENT

Amendment 1 is a technical amendment that would provide clarifications to the agreement. Specifically, it would define geographic terms with more specificity, use consistent terms to describe potential visitors to the park and the treetop adventure course, and provide more clarity about the Concessionaire’s responsibilities during design and construction.

LINKS

Cougar-Squak Corridor Park: http://www.kingcounty.gov/services/parks-recreation/parks/trails/backcountry-trails/cougar-squak.aspx 

Go Ape: https://goape.com/ 

ATTACHMENTS

1. Proposed Ordinance 2016-0136 (and its attachment)
2. Amendment 1 and its attachment
3. Map of Cougar-Squak Area
4. Fiscal Note
5. Transmittal Letter 

INVITED

· Kevin Brown, Director, King County Parks and Recreation Division
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