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SUBJECT: An ordinance authorizing the King County executive to execute an amendment to the 1976 Memorandum Agreement regarding the Interstate 90 corridor; and repealing Ordinance 14960, Attachment A.
SUMMARY:  Proposed Ordinance 2004-0394 (packet, Attachment 1) authorizes the Executive to execute an amendment to the 1976 Memorandum Agreement regarding the I-90 corridor.  Although the Council recently approved a similar ordinance and Amendment, this action is necessary to adopt the Amendment with two changes recently approved by the Mercer Island City Council.

BACKGROUND:  On July 6, the Council approved Ordinance 14960 (Proposed Ordinance 2004-0250.2), which authorized the Executive to approve an Amendment to the 1976 Memorandum Agreement regarding the I-90 corridor.  Attachment A to Ordinance 14960 is the Amendment to the 1976 Agreement.

The 1976 Memorandum Agreement was signed by the cities of Seattle, Mercer Island, and Bellevue; and King County, Metro, and the Washington State Highway Commission.  The Amendment adds Sound Transit as a signatory agency and sets the stage for conversion of I-90 to the R8-A configuration (with all-day, two-way High Occupancy Vehicle lanes) as a prelude to putting high capacity transit (HCT) across Lake Washington. 
On August 2, the Mercer Island City Council approved the Amendment to the 1976 Agreement with two changes.  Though the changes are relatively minor, they are significant enough to require that King County enact a new ordinance approving the revised Amendment.  Accordingly, Proposed Ordinance 2004-0394 provides for repeal of Attachment A to Ordinance 14960 and authorizes the Executive to sign the Amendment in the form approved by the Mercer Island City Council. 

As introduced, Proposed Ordinance 2004-0394 does not include all of the findings approved by the Council in Ordinance 14960.  The Chair plans to offer a striking amendment to include the full language approved by the Council.  
Mercer Island’s Changes to the Amendment

On August 2, the Mercer Island City Council changed two sections of the Amendment.  The two changes are as follows:

Section number 3 after the “now therefore be it resolved” clause was changed to make it clear that alternative R8-A will be built as a precursor to the construction of High Capacity Transit in the center roadway.  The addition of the HOV lanes in the outer roadway provides the needed capacity to enable the center roadway to be closed for construction of HCT.  The exact wording change is shown below:
3. Upon adoption completion of R-8A, move as quickly as possible to implement  construct High Capacity Transit in the center lanes.
The second change was the addition of some language to section 7 that refers to section 14 of the 1976 Memorandum of Agreement.  Section 14 provides guidance on the Washington State Transportation Commission’s process for consulting with affected jurisdictions before making any operational changes to the roadway.  The exact wording of this change is shown below:
7. To the extent of any loss of mobility to and from Mercer Island based on the outcome of studies, additional transit facilities and services such as additional bus service, parking available for Mercer Island residents, and other measures shall be identified and satisfactorily addressed by the Commission, in consultation with the affected jurisdictions pursuant to paragraph 14 of the Agreement, prior to at the time the center roadway converts to High Capacity Transit.

The relevant part of Section 14 in the underlying 1976 agreement reads as follows: 

“Accordingly, the Commission will take no action which would result in a major change in either the operation or the capacity of the I-90 facility without prior consultation with and involvement of the other parties to this agreement, with the intent that the concurrence of the parties be a prerequisite to Commission action to the greatest extent possible under law.”

Once all jurisdictions have approved Mercer Island’s changes, the Washington State Transportation Commission will consider the amendment.  The Commission’s next scheduled meeting is on September 15 and 16 in Olympia.  The next step is for the FHWA to issue a Record of Decision on the project.  Sound Transit and WSDOT expect that construction for this project would begin in late 2005, and be finished by late 2007 or early 2008. 
ATTACHMENTS:
1.  Proposed Ordinance 2004-0394 packet
ATTENDING:
David Hopkins, King County Regional Transit Manager
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