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SUBJECT

Proposed Motion 2021-0253 would approve the King County Metro Transit Title VI report on the equity impacts of Metro’s response to the COVID-19 pandemic. 

SUMMARY

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, and national origin, including people with limited English proficiency. The Federal Transit Administration (FTA) requires all transit agencies that receive federal funding to report every three years on how they have complied with Title VI. In addition, transit agencies must prepare a Title VI equity analysis for any major service change and for all fare changes. 

Temporary service or fare changes are exempted from the Title VI equity analysis requirement, except in cases when a temporary service change lasts longer than 12 months or a temporary fare change lasts longer than six months. 

Proposed Motion 2021-0253 would approve Metro’s Title VI equity analysis of Metro’s response to the COVID-19 pandemic, specifically to the emergency transit service suspensions that were implemented beginning on March 23, 2020. (Metro’s Title VI analysis of the 2020 fare suspension will be transmitted separately later this year.)

The transmitted equity analysis states that the emergency service suspensions made in response to the COVID-19 pandemic resulted in the full suspension of 51 routes, affecting 377 census tracts with a total population of nearly 2.1 million people. However, the equity analysis indicates that the suspensions did not result in either a disproportionate burden on low-income populations or a disparate impact on minority populations.

The equity analysis describes the planning process Metro used during the pandemic to implement service reductions, including the processes Metro developed to consider social equity as part of the emergency reductions and to adjust service levels based on ridership trends and customer needs. The transmitted equity analysis complies with federal Title VI requirements as well as with Metro’s adopted Service Guidelines.


BACKGROUND 

[bookmark: _Hlk76045625]FTA Title VI requirements. Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, and national origin, including people with limited English proficiency. The Federal Transit Administration (FTA) requires transit agencies that receive federal funding to evaluate their services and fares for compliance with Title VI requirements to:

· Ensure that the level and quality of public transportation service is provided in a nondiscriminatory manner;
· Promote full and fair participation in public transportation decision-making without regard to race, color, or national origin; and
· Ensure meaningful access to transit-related programs and activities by persons with limited English proficiency.[footnoteRef:1] [1:  US Department of Transportation, Federal Transit Administration, Circular FTA C 4702.1B, “Title VI Requirements and Guidelines for Federal Transit Administration Recipients,” (https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/FTA_Title_VI_FINAL.pdf )] 


To meet the FTA’s Title VI requirements, transit agencies must report every three years on how they have complied with Title VI.[footnoteRef:2] In addition, transit agencies must prepare a Title VI equity analysis for any “major” service change and for all fare changes, regardless of the amount of increase or decrease.[footnoteRef:3]  [2:  Metro’s 2019 Title VI report was approved through Motion 15491]  [3:  FTA Circular FTA C 4702.1B ] 


Metro’s Service Guidelines[footnoteRef:4] define “major” service changes as those that are subject to approval by ordinance by the Council. Under the King County Code, Metro’s General Manager is able to make service changes administratively to change a route’s established weekly service hours by 25 percent or less; change a route’s location by less than one-half mile from any existing stop; or simply change route numbers. All other changes (except emergency changes) require Council approval[footnoteRef:5] and are therefore classified as “major” service changes. Major service changes are typically made only twice a year – in March and September[footnoteRef:6] – with Council approval sought approximately six months in advance.  [4:  Ordinance 18301, Attachment B]  [5:  KCC 28.04.020.B]  [6:  The September 2021 service change will actually be implemented on October 2, 2021, to coincide with the opening of Link light rail to Northgate.] 


FTA-required Title VI reports on transit service or fare changes must analyze a number of factors, including:

· Adverse effect: whether negative effects of the service or fare change are predominantly borne by a population protected by Title VI due to race/ethnicity, income, or national origin, and whether those effects are greater in magnitude than negative effects borne by non-protected populations.  

In its analysis, Metro defines an adverse effect of a major service change as a reduction of 25 percent or more of the transit trips serving a census tract that has been identified as a minority or low-income census tract.[footnoteRef:7],[footnoteRef:8] [7:  Low-income and minority census tracts are those in which the minority or low-income population is greater than that of the entire county, using information from the US Census Bureau’s American Community Survey. Based on the American Community Survey five-year average for 2014-2018 data, 40.1 percent of the population is classified as minority and 20.7 percent of the population is classified as low-income (200 percent of the federal poverty line) within the county as a whole]  [8:  Proposed Motion 2021-0253, Attachment A, page 3] 


· Disparate Impact: whether Title VI-protected populations based on race/ethnicity are more impacted by the service or fare changes than non-protected populations.

Metro measures disparate impacts of proposed service changes by comparing changes in the number of trips serving minority or non-minority census tracts, or by comparing changes in the number of service hours on minority or non-minority routes.[footnoteRef:9] Metro’s threshold for determining disparate impacts from service changes is when the percentage of routes or tracts adversely affected by a major service change and classified as minority is 10 or more percentage points higher than the percentage of routes or tracts classified as minority in the system as a whole. When Metro identifies a disparate impact, Metro considers modifying the proposed changes to avoid, minimize, or mitigate the disparate impacts of the proposed changes.[footnoteRef:10] [9:  For regular fixed-route service, Metro defines a minority route as one for which the percentage of inbound weekday boardings in minority census tracts is greater than the average percentage of inbound weekday boardings in minority census tracts for all Metro routes.]  [10:  Proposed Motion 2021-0253, Attachment A, page 4] 


· Disproportionate Burden: whether Title VI-protected populations based on household income are more burdened by the service or fare changes than non-protected populations.

Metro measures disproportionate burden by comparing changes in the number of trips serving low-income or non-low-income census tracts, or by comparing changes in the number of service hours on low-income or non-low-income routes.[footnoteRef:11] Metro’s threshold for determining disproportionate burden is when the percentage of routes or tracts adversely affected by a major service change and classified as low-income is 10 or more percentage points higher than the percentage of routes or tracts classified as low-income in the system as a whole. When Metro identifies a disproportionate burden, Metro considers modifying the proposed changes to avoid, minimize, or mitigate the disproportionate burden of the proposed changes.[footnoteRef:12] [11:  For regular fixed-route service, Metro defines a low-income route as one for which the percentage of inbound weekday boardings in low-income census tracts is greater than the average percentage of inbound weekday boardings in low-income census tracts for all Metro routes.]  [12:  Proposed Motion 2021-0253, Attachment A, page 4] 


The FTA exempts temporary service or fare changes from the Title VI equity analysis requirement. However, if a temporary service change lasts longer than 12 months or a temporary fare change lasts longer than six months, the transit agency must perform a service or fare equity analysis.[footnoteRef:13]  [13:   Federal Transit Administration, Frequently Asked Questions from FTA Grantees Regarding Coronavirus Disease 2019 (COVID-19)  https://www.transit.dot.gov/frequently-asked-questions-fta-grantees-regarding-coronavirus-disease-2019-covid-19#COVID-19Civil ] 


Because the service suspensions implemented by Metro in response to the COVID-19 pandemic beginning on March 23, 2020, have been in place longer than 12 months, and because Metro’s suspension of fares, which was implemented between March 21, 2020, and October 1, 2020, was longer than six months, Metro must complete a Title VI equity analysis on both the emergency service changes and the suspension of fares. The equity analysis on the emergency service changes is included in this transmittal; analysis of the 2020 temporary suspension of fares will be transmitted separately later this year.

Metro’s COVID-19 fare and service changes. In response to declining ridership during the COVID-19 pandemic and to ensure safe operating conditions for its employees, Metro began implementing emergency transit service reductions on March 23, 2020. Metro implemented several additional rounds of emergency service reductions in April 2020, reducing weekday transit trips by 27 percent. Metro restored some reduced service in June 2020, made additional service restorations and adjustments during the September 2020 and March 2021[footnoteRef:14] service changes, and restored service on six routes in June 2021.[footnoteRef:15] These service suspensions and restorations were made without Council review, using the General Manager’s ability to respond to an emergency[footnoteRef:16] and were part of the Executive’s emergency powers under the March 1, 2020, proclamation of emergency in response to the pandemic.[footnoteRef:17] [14:  At the March 2021 service change, Metro added service to 15 routes with high ridership demand while suspending service on 10 peak-hour routes with low demand. ]  [15:  Trips were restored on Routes 208, 225, 226, 241, 250, and 255 (https://kingcountymetro.blog/2021/06/25/king-county-metro-to-restore-trips-on-six-bus-routes/)]  [16:  KCC 28.94.020.B.2.a. states that “if, in the opinion of the director, an emergency exists that requires any change to established routes, schedules or classes of service, the director may implement such a change for such a period as may be necessary in the director's judgment or until such a time as the council shall establish by ordinance otherwise.  Such changes that the director intends to be permanent shall be reported in writing to the chair of the council.”]  [17:  On March 1, 2020, the King County Executive issued a proclamation of emergency enabling extraordinary measures to respond to the COVID-19 pandemic. The Council affirmed the proclamation through Motion 15610.] 


Metro plans to restore approximately half the suspended service,[footnoteRef:18] or about 200,000 annual service hours, at its Fall 2021 service change, which will take place on October 2, 2021, to coincide with Sound Transit’s extension of Link light rail service to Northgate. Although the Council reviewed and approved Metro’s proposed Fall 2021 transit service restructure to connect with Northgate Link light rail,[footnoteRef:19] Council approval for restoration of suspended service is not needed because the suspensions were originally imposed using the emergency authority granted to the Metro General Manager.[footnoteRef:20]  [18:  Not including service funded by the City of Seattle. (The Seattle transit funding measure approved by voters in November 2020 is smaller and has a wider range of priorities than the previous transit funding measure.)]  [19:  Ordinance 19280]  [20:  KCC 28.94.020.B.2] 


Metro is currently planning to restore the remaining suspended service during 2022, with ongoing adjustments as needed. Any suspensions that are proposed to become permanent as part of a future service change would be subject to Council approval if those suspensions meet the guidelines for a major service change.

In addition to reducing the amount of transit service during the pandemic, Metro also blocked off seats on buses to reduce passenger capacity, in response to social distancing guidelines issued by the Centers for Disease Control. These social distancing measures initially reduced seated rider capacity on each bus to approximately 24 percent of pre-COVID capacity. In recent months, as the rate of vaccination increased, Metro restored passenger capacity: on April 7, 2021, Metro increased passenger limits to 50 percent of pre-COVID seated capacity (40 percent of total seated and standing pre-COVID capacity);[footnoteRef:21] and on July 3, 2021, following Governor Inslee’s reopening of the state, Metro reinstated full capacity on each vehicle.[footnoteRef:22]  [21:  For a 40-foot bus, this increase in capacity increased the number of passengers from 12 to 20 riders; and for a 60-foot bus, from 18 to 30 riders.]  [22:  Metro Matters blog, Transit returning to full capacity, June 30, 2021, https://kingcountymetro.blog/2021/06/30/transit-returning-to-full-capacity/ ] 


Metro also undertook a number of operational changes in response to the pandemic, including eliminating fare collection from March 21 to October 1, 2020; restricting boarding to rear doors only during that time and restoring front-door boarding only after installing partitions between operators and riders; requiring masks for operators and riders and providing mask dispensers on board buses; sanitizing bus coaches daily; and installing new air filtration systems on coaches.

Title VI service analysis for COVID-related service changes. The transmitted equity analysis outlines the framework Metro used in suspending service during the pandemic:

· Process for making decisions on route suspensions. The report notes that decision-making for route suspensions (both those made immediately in response to the pandemic and the adjustments implemented over the remainder of 2020 and into 2021) included analyses of equity, changes in ridership demand and trip needs, the expiration of funding from the Seattle Transportation Benefit District (STBD),[footnoteRef:23] prioritization of frequent and all-day bus networks, and guidance from Metro’s adopted Service Guidelines.[footnoteRef:24] [23:  In November 2014, Seattle voters approved a six-year transportation funding measure comprised of a 0.1% sales tax and a $60 vehicle license fee. In March 2020, prior to the COVID-19 pandemic, Seattle was using this funding to purchase 358,851 hours of fixed-route Metro transit service on 55 routes. In November 2020, Seattle voters renewed the funding measure by approving a 0.15% sales tax increase that expires March 31, 2027. The new funding measure is smaller than the previous one and includes a larger set of funding priorities. Following COVID-19 service reductions, by September 2020, Seattle was purchasing 183,941 Metro fixed-route service hours on 35 routes. This service level was used as the baseline for the new funding measure and is anticipated to continue through at least September 2021.]  [24:  Ordinance 18301, Attachment B] 


· [bookmark: _Hlk80078503]Equity factors considered in service decisions. As noted above, Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, and national origin, including people with limited English proficiency. Metro’s Title VI equity analysis notes that Metro included a broader set of factors in evaluating equity, including Metro’s route-level Opportunity Index Scores,[footnoteRef:25] which consider five factors: persons of color, persons living in poverty, persons with limited English proficiency, persons with disabilities, and foreign-born populations. [25:  Metro’s proposed Service Guidelines (Proposed Ordinance 2021-0286, Attachment B) propose a new set of equity metrics, including the Opportunity Index Score, all based on the five factors listed above.] 


· Goals for service suspensions. The report states that when suspending service Metro focused on minimizing both coverage loss and service span reductions; maintaining access to the existing network to serve people who rely on transit, including essential workers; and supporting public health with creative uses of contracted services to meet COVID-related mobility needs of vulnerable people.[footnoteRef:26] [26:  During the pandemic, Access paratransit vehicles were used to deliver food boxes and hot meals to patrons of 25 local food banks and human services providers after those organizations closed to in-person visits. Metro staff report that the service made 600-800 daily trips, delivering food to more than 10,000 families during Spring 2020. In addition to serving eligible Access passengers, Access vehicles were also used for other riders, including: unsheltered persons, to transport residents of local homeless shelters to new sites that had been established to prevent overcrowding at shelters; essential workers, to provide trips to major medical centers for workers whose regular bus routes were affected by COVID-19; and non-Access riders, to transport people with disabilities who were not certified to use Access to their essential destinations. (Motion 15683)] 


The transmitted equity analysis then describes the impact of the emergency suspensions, which affected 377 census tracts with a total population of nearly 2.1 million people and resulted in the full suspension of 51 routes.[footnoteRef:27] Of the 377 affected census tracts: [27:  The fully suspended routes include routes 5X, 9X, 15X, 17X, 18X, 19X, 22, 29, 37, 47, 63 (suspended Sept 2020), 71, 76, 77, 78, 113, 114, 116X, 118X, 119X, 121, 122, 123, 143, 154, 157, 167, 177, 178, 179, 190, 197, 200, 214, 216, 217, 219, 232, 237, 246, 249, 252, 268, 308, 312, 316, 342, 355, 628 (suspended June 2020), 630, and 931. All routes were suspended in March 2020 unless noted otherwise. Other routes had partial changes in service levels. From Proposed Motion 2021-0253, Attachment A, page 5] 


· 313 were classified as minority and low-income;
· 50 were classified as minority only;
· 29 were classified as low-income only; and
· 167 were classified as neither minority nor low-income.[footnoteRef:28] [28:  Proposed Motion 2021-0253, Attachment A, page 6] 


The equity analysis notes that the emergency suspensions meet the threshold of being a major service change (in this case, also a temporary service change in effect for more than 12 months) and that the suspensions affected both minority and low-income census tracts. However, the equity analysis indicates that the suspensions did not result in either a disproportionate burden on low-income populations or a disparate impact on minority populations.

Specifically, the equity analysis states that: 

There are 24 tracts experiencing adverse effects; zero are low-income only, eight are minority only, and 16 are neither low-income nor minority tracts. The analysis indicates that the proposed changes would not place a disproportionate burden on low-income populations nor have a disparate impact on minority populations.  

There are no adverse effects on tracts that are both low-income and minority or tracts that are low-income only.[footnoteRef:29] [29:  Proposed Motion 2021-0253, Attachment A, page 6] 


The following tables from the equity analysis[footnoteRef:30] summarize the impacts: [30:  Proposed Motion 2021-0253, Attachment A, page 7] 


Table 1. Title VI Analysis for COVID-19 Suspensions - Low-Income Populations

	Category
	Tracts with Adverse Effects
	% of tracts adversely affected
	% of tracts system-wide
	Difference
	Dis-proportionate Burden?

	Low-Income
	0
	0%
	41%
	-41%
	NO

	Non-Low-Income
	24
	100%
	59%
	41%
	

	Total
	24
	100%
	100%
	 
	 



Table 2. Title VI Analysis for COVID-19 Suspensions - Minority Populations

	Category
	Tracts with Adverse Effects
	% of tracts adversely affected
	% of tracts system-wide
	Difference
	Disparate Impact?

	Minority 
	8
	33%
	46%
	-13%
	NO

	Non-Minority
	16
	67%
	54%
	13%
	

	Total
	24
	100%
	100%
	 
	 



The equity analysis then summarizes the alternatives and mitigation measures implemented in census tracts that experienced an adverse effect. The analysis notes that many peak commuter routes were suspended, both because of the significant decline in peak period ridership and also because of the priority Metro placed on maintaining the all-day network to serve essential workers. For each census tract that experienced an adverse effect, the report identifies the service that remained in operation to serve riders in that census tract. 

The equity analysis next summarizes the supplemental service Metro implemented to address crowding that resulted from the reduced passenger capacity that was implemented to impose social distancing. The equity analysis states that routes were identified for supplemental service using the average maximum passenger load over the reduced capacity, average number of daily trips over the reduced capacity, percent of observed trips over the reduced capacity, the route’s equity metrics,[footnoteRef:31] and whether the route served a hospital. Routes with crowding issues were prioritized based on those factors and supplemental trips were added on an as-needed basis. For routes and time periods identified as being chronically crowded, the equity analysis states that Metro added supplemental trips as part of the March 2021 service change. [31:  As described above, equity metrics are based on the five factors of: persons of color, persons living in poverty, persons with limited English proficiency, persons with disabilities, and foreign-born populations.] 


The equity analysis concludes by stating that Metro plans to restore approximately 200,000 service hours (about half the suspended service) as part of the Fall 2021 service change and that there may be longer-term changes to service during restoration and service changes implemented in 2022.[footnoteRef:32] The equity analysis states that any permanent changes to pre-COVID service, if determined to be a major service change, would be subject to Council approval and future Title VI analysis. The equity analysis states that decisions on future service “will be influenced by ridership before and during the pandemic; crowding; productivity; plans for returning to in-person operations at employers, schools, and other institutions; the Governor's Safe Start phases; and the findings of this report.”[footnoteRef:33] [32:  Since the transmittal of the equity analysis, Metro staff have stated that the agency intends to restore the remainder of suspended service during the March 2022 service change.]  [33:  Proposed Motion 2021-0253, Attachment A, page 26] 


Appendices to the equity analysis include:

· Appendix A, which summarizes the actions taken on affected routes and alternatives for riders of those routes;

· Appendix B, which summarizes the planning process Metro used during the pandemic to implement service reductions, including the processes Metro developed to consider social equity as part of the emergency reductions and to adjust service levels based on ridership trends and customer needs; and

· Appendix C, which includes the email communication from Metro to the FTA describing the emergency service reductions.

A final Appendix will be added to include the motion approving the equity analysis prior to formal submittal to the FTA.

ANALYSIS

The equity analysis documents the significant nature of the emergency service suspensions made in response to the COVID-19 pandemic: 51 routes fully suspended, affecting 377 census tracts with a total population of nearly 2.1 million people.  

The equity analysis identifies adverse effects to 24 census tracts, of which eight are minority census tracts and the remaining 16 are neither low-income nor minority tracts. The equity analysis identifies the mitigation provided, in the form of other available service in the eight minority census tracts that experienced adverse effects. The analysis concludes that the pandemic-related service suspensions did not result in either a disproportionate burden on low-income populations or a disparate impact on minority populations.

The equity analysis states that Metro plans to restore approximately half of the suspended service as part of the Fall 2021 service change, with the remaining restoration to occur during 2022. The analysis notes that any resulting major service changes – for instance, service not fully restored or changes to service in response to changing ridership patterns – would be subject to Council approval and future Title VI equity analysis.

The transmitted equity analysis complies with federal Title VI requirements and with Metro’s adopted Service Guidelines. 

ATTACHMENTS

1. Proposed Motion 2021-0231 and its attachment
2. Transmittal Letter
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