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STAFF REPORT

SUBJECT:	

Proposed ordinance to add a new Tier 1 fund entitled the Cultural Resource Mitigation Fund and appoint the Office of Business Relations & Economic Development, specifically the County’s Historic Preservation Officer, as the Fund Manager. 



The purpose of the new fund is to: “ be used for all costs associated with mitigating adverse impacts to cultural resources on or offsite, except to the extent that expenditures may be restricted by legally constrained funding sources or binding agreements regarding mitigation for specific projects.” (Proposed Ordinance 2005-0257, Section A, Lines 50-53) 



BACKGROUND:



Since the year 2000, the county’s Landmarks Program has received a total of $618,487 in mitigation funds from private sources and public agencies for the purpose of repairing and restoring historic or archaeological resources that were damaged or destroyed during the construction of a major infrastructure project. Under state and federal laws, the county may collect mitigation funds if a private entity or public agency removes, alters, excavates, damages or destroys any historic or prehistoric archaeological resource or site on public or private land. A typical example is a road project that damages or destroys an archaeological site or landmark building. A summary of the revenues received is included in Table 1. 



Table 1: Revenues for Mitigation Projects

Fund�Revenue Source� Amount ��Miscellaneous Trust�City of Auburn� $                    463,250 ��Miscellaneous Trust�Private – Contractor�                         20,000 ��Miscellaneous Trust�Roads Division�                         62,000 ��Miscellaneous Trust�Interest�                         73,237 ��Total� �$                     618,487 ��

In July, the Council approved appropriation authority of $618, 487 in mitigation funds in the 2nd Quarter Operating Omnibus Ordinance (Ordinance 15247). The appropriation was approved in advance of the creation of the Cultural Resources Mitigation Fund. The funds have been held in a miscellaneous trust fund. According to the Budget Office, the funds will remain there until the Council approves an ordinance creating the fund. Proposed Ordinance 2005-0257 creates the fund that will account for the revenues and expenditures related to mitigating adverse impact to cultural resources. 



Of the $618,487 appropriated in Ordinance 15247, a total of $545,250 will be allocated to two projects described below. The remaining $73,237 will be available for projects selected later by the Landmarks Commission. This proposed ordinance specifically instructs the Fund Manager to develop procedures, with approval from the Landmarks Commission, detailing the selection process for these future projects. 



Thomas Nelson Farm Project: 

The 277th St. Fast Freight Road Project built a roadway twelve feet from a significant historic farmstead. An agreement was reached with the Federal Highway Administration, the State of Washington, King County and the City of Auburn to relocate this farmhouse at a distance where it would not be disturbed by the roadway. This project has an anticipated cost of $463,250 plus accrued interest. This property was recently purchased by the county under the Farmland Preservation Program. 



MacLean W&S Project: 

An archaeological site located in the path of the North SPAR road project was damaged by an adjacent private development project (MacLean water and sewer project). The archaeological site was covered with several feet of fill before it could be excavated and is now covered with pavement. The settlement consists of a $20,000 payment from the private developer and $62,000 transferred from the Roads Services Division that was budgeted for excavation. A total of $82,000 plus interest will be programmed at a later date in consultation with the state Department of Archaeology and Historic Preservation on a mitigation project that may involve excavation, preservation or information recovery from a similar archaeological site, public education about archaeology and other similar activities. 



SUMMARY:

King County creates funds and sub-funds to facilitate accurate accounting records for new revenue sources, administrative structures and unique expenses. These uses can range from properly accounting for grant funds to tracking department specific expenses. The executive has proposed creating a new fund to designate specific funding and proper tracking of mitigation projects.  



The amount of mitigation funds collected by the county is negotiated by the parties or jurisdictions involved in the project that impacted a particular cultural resource. Revenues to the fund will be derived from settlement agreements and interest earnings. According to Landmarks Program staff, 90 percent of the expenditures of mitigation funds are related to onsite restoration of the damage caused to a specific cultural resource. If the resource has been destroyed, or on-site mitigation is not feasible, mitigation funds are placed in fund balance to be used for other project s at a later date. Executive staff has indicated that sub-funds will be used to account for each project to ensure that the revenues are expended according to the settlement agreements under which they were obtained. 



King County Code (4.10.070) requires that Tier 1 funds, such as proposed, have any interest revenue deriving from business activities and investments returned to the specific fund. Therefore any revenue earned from invested balances in the Cultural and Resource Mitigation Fund will be returned to the fund. 



ANALYSIS:

The creation of this fund will allow the County to more accurately and efficiently track expenses related to mitigation throughout the county. While records could continue to be tracked without the creation of the fund, the ability to accurately track these expenses will be enhanced with better accounting practices. Furthermore, mitigation settlements can also have specific requirements for accounting and spending of these mitigation funds. 



Furthermore, the creation of the new funds adds an additional level of accountability to the way in which the County expends mitigation funding. The proposed legislation charges the Historic Preservation Officer with the responsibility of working with the King County Landmarks Commission to develop both policy and procedures for expending funds associated with mitigation projects (Proposed Ordinance 2005-0257, Section B, lines 61-66). 



REASONABLENESS:

The Council has acted upon, and approved projects to be funded from the Cultural Resources Mitigation Fund. Approval of this Proposed Ordinance would complete the legislative action required for these projects to go forward and therefore constitutes a reasonable policy and business decision. 



ATTACHMENTS:

Proposed Ordinance 2005-0257

Executive’s transmittal letter dated June 2nd, 2005

Fiscal Note



INVITED:

Bob Cowan, Director, Office of Management and Budget

Helene Ellickson, Senior Budget Analyst

Julie Koler, Historic Preservation Officer
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