KING COUNTY

DEPARTMENT OF NATURAL RESOURCES AND PARKS

WATER AND LAND RESOURCES DIVISION

Preliminary Report to the King County Hearing Examiner
December 17, 2001 - Public Hearing

APPLICANTS:
Kirk & Heather Jonasson


          FILE NO:  E01CT005
A.
GENERAL INFORMATION:

Owners:
Kirk & Heather Jonasson


28516 SE 216th Way 


Maple Valley, WA 98038

Location:
same as above

Priority Resources Requested:

HIGH PRIORITY RESOURCES

Scenic resource, viewpoint, or view corridor

Surface water quality buffer area

Open space close to urban or growth area

Significant plant, wildlife, or salmonid habitat area

MEDIUM PRIORTIY RESOURCE

Special native plant site

Zoning:  RA5

Parcel Size

Total acreage:
11.41

Requested for PBRS:
10.00

Recommended PBRS:
  4.00*

Please note:
*Requested acreage includes pasture and creek area, the southern 2/3 of the property.  The recommended acreage does not include this area, due to the non-qualifying use.  The applicants must confirm the recommended acreage. 

STR:  SW-NE-07-22-07

B.
FACTS:
1.
Zoning in the Vicinity:  Property in the vicinity is zoned RA5 and F.

2.  Development of the subject property:  The property contains a single family residence, shed, barn, landscaping, septic system, driveway and pasture fencing. 

3.  Site Use:  The property is used as a residence.

4.
Access:  The property is accessed from SE 216h Way.

5.
Assessed Land Value for 2001 (Based on Assessor’s information dated 10/22/01):

Parcel #
Land Assessed Value
Tax

072207-9003
$ 180,000
$ 2,546.30

C.
REQUIREMENTS SPECIFIED BY KING COUNTY CODE (KCC):

KCC 20.36.010
Purpose and intent.


“It is in the best interest of the county to maintain, preserve, conserve and otherwise continue in existence adequate open space lands for the production of food, fiber and forest crops, and to assure the use and enjoyment of natural resources and scenic beauty for the economic and social well‑being of the county and its citizens.


It is the intent of this chapter to implement RCW Chapter 84.34, as amended, by establishing procedures, rules and fees for the consideration of applications for public benefit rating system assessed valuation on "open space land" and for current use assessment on "farm and agricultural land" and "timber land" as those lands are defined in RCW 84.34.020.  The provisions of RCW chapter 84.34, and the regulations adopted thereunder shall govern the matters not expressly covered in this chapter.  (Ord. 10511 § 3, 1992:  Ord. 1886 § 1, 1974:  Ord. 1076 § 1, 1971).”

COMMENT:
The appropriate application was received and all documentation was complete upon submittal. 

KCC 20.36.100
Criteria for approval - public benefit rating system for open space lands.

“A.
Rating system.  To be eligible for open space classification under the public benefit rating system, property must contain one or more priority open space resources.  These resources are ranked as high priority, medium priority and low priority resources and are based on the adopted King County Open Space Plan referenced in K.C.C. 20.12.380.  High priority resources receive five points each, medium priority resources receive three points each and low priority resources receive one point each.  Properties can receive a maximum of thirty points from no more than six open space priority resources.  In addition, bonus points and super bonus points may be awarded pursuant to Subsection B and C and a property can achieve a maximum of fifty-two points through the rating system and the bonus system.  Portions of property may also qualify for open space designation.  Complete definition of each resource, sources and eligibility standards are fully described in the summary report adopted by reference by K.C.C. 20.36.150.

1.
High priority resources - five points each.

a.
Active or passive recreation area.

b.
Property under option for purchase as park, recreation, open space land or CIP mitigation site.

c.
Aquifer protection area.

d.
Shoreline:  "Conservancy" environment.

e.
Scenic resource, viewpoint, or view corridor.

f.
Surface water quality buffer area.

g.
Open space close to urban growth area. 

h.
Urban or growth area open space.

i.
Significant plant, wildlife or salmonid habitat area.

j.
Significant aquatic ecosystem.

k.
Historic landmark/archaeological site: designated site.

l.
Trail linkage.

m. Farm and agricultural conservation land.

n. Forest stewardship land.

2.
Medium priority resources - three points each.

a.
Public lands or right-of-way buffer.

b.
Special native plant site.

c.
Shoreline:  "Natural" environment.

d.
Geological feature.

e.
Eligible historic landmark or archaeological site.

f.
Buffer to designated historic landmark/archaeological site.

g.
Special animal site.

3.
Low priority resource - one point.  

a.
Buffer to eligible historic landmark/archaeological site.

B. Bonus System.  Properties qualifying in the specific high, medium or low priority categories may receive up to twelve bonus points in at least three categories if the following additional qualifications are met:

1.
Resource restoration - five points.

2.
Bonus surface water quality buffer - three or five points.

3.
Contiguous parcels under separate ownership - two points.

4.
Conservation/historic easement in perpetuity - five points.

5.
Bonus public access points (granted only for categories requiring public access).

a.
Unlimited public access - five points.

b.
Limited public access - sensitive areas - five points.

c.
Limited public access - non-sensitive areas - three points.

C.
Super bonus system.  Properties with at least one high priority resource and which allow unlimited public access, or limited public access if due to resource sensitivity, and which convey a conservation, historic, or trail easement in perpetuity, in a form approved by the county, shall be automatically eligible for current use value at 10% of market value. (Ord. 12969 § 3, 1998: Ord. 11796 § 3, 1995: Ord. 10778 § 3, 1993: Ord. 10511 § 7, 1992).”
COMMENT:  Points requested by the applicants and comments follow:

HIGH PRIORITY RESOURCES

1. Scenic resource, viewpoint, or view corridor
A qualifying scenic resource property must contain natural features visually significant to the aesthetic character or the county.  Visually significant scenic resources include features such as Puget Sound, Lake Washington, Lake Sammamish, and the Cascade Mountains.  A property may otherwise qualify for this category if it provides a viewpoint or view corridor of a significant scenic resource and allows unlimited public access.  Credit for this category can not be recommended.

2. Surface water quality buffer area
The property contains a portion of a stream, making its way to Issaquah Creek.  The buffer fluctuates between 60-150 feet.  Although the applicant is providing a naturally vegetated buffer to the creek, the buffer is not fenced from livestock intrusion.  Credit for this category can not be recommended.

3. Significant plant, wildlife, or salmonid habitat area
The site, specifically the northern 1/3 of the parcel, provides wildlife habitat for many wildlife species, including the pileated woodpecker.  Credit for this category is recommended.

4. Open space close to urban or growth area
The property is larger than ten acres.  Although the property may be developed further, it is not within two miles of an urban area.  Credit for this category can not be recommended.

MEDIUM PRIORITY RESOURCE

1. Special native plant site
The property contains a small stand of old cedar trees.  However, livestock uses this area and it would not be considered a remnant old growth stand/forest.  Credit for this category can not be recommended.

D.
1994 COMPREHENSIVE PLAN POLICIES AND TEXT:
P-131

“A variety of measures should be used to preserve and develop regional and local parks, trails and open space.  Measures can include:  County funding, partnerships, incentives, regulations, and trades of lands and shared development activities.  Where local park districts have been created, King County will work in partnership with the districts to maximize resources and meet community goals.

COMMENT:
Current use taxation is an incentive to maintain high quality lands as open space.

E 101

“In addition to its regulatory authority, King County should use incentives to protect and restore the natural environment whenever practicable.  Incentives should be monitored to determine their effectiveness.”

COMMENT:
The Public Benefit Rating System is an incentive program that encourages protection of natural resources voluntarily.

CONCLUSIONS AND RECOMMENDATIONS
A.
CONCLUSIONS:
1.
Approval of the subject request, as modified, would be consistent with the specific purpose and intent of KCC 20.36.010.

2.
Approval of the subject request, as modified, would be consistent with Policies P-131 and E-101 of the King County Comprehensive Plan.

3.
Of the points requested, the subject request meets the mandatory criteria of KCC 20.36.100 as indicated:

HIGH PRIORITY RESOURCES
· Scenic resource, viewpoint, or view corridor
0

· Surface water quality buffer area
0

· Open space close to urban or growth area
0

· Significant plant, wildlife, or salmonid habitat area
5

MEDIUM PRIORITY RESOURCE

· Special native plant site
0

Subtotal
5

(Count points from no more than six categories...30 points maximum)

TOTAL  5 points

PUBLIC BENEFIT RATING

5 points result in 50% of market value or a 50% reduction.

B.
RECOMMENDATION:

APPROVE the request, as modified, for current use taxation "Open space" classification with a Public Benefit Rating of 5 points, subject to the following conditions:

CONDITIONS

1. Failure of the owner to comply with these conditions shall be basis for removal, by King County, of the current use designation, in which case the land shall be subject to the penalty, tax, and interest provisions of RCW 84.34 and assessed at true and fair value.  The County Assessor and the King County Office of Rural and Resource Programs, or its successor may re-evaluate the property to determine whether removal of the open space designation is appropriate.  Removal shall follow the process in RCW 84.34.108.

2. Revisions to this agreement may only occur upon mutual written approval of the owner and granting authority.  These conditions shall apply so long as the property retains its open space designation or until a conservation easement is granted to the Department of Natural Resources and Parks, King county or an approved grantee by the applicant or his successors or assigns.

3. The open space classification for this land will continue so long as it is primarily devoted to and used for the purpose of protecting open space.  Classification will be removed if dedication to this purpose ceases to exist.  A change in circumstances which diminishes the extent of public benefit from that generally outlined in the King County Department of Natural Resources and Parks Preliminary Report to the Hearing Examiner will be cause for removal of the current use assessment classification.  It is the owner's responsibility to notify the Assessor of a change in circumstance.

4. When a portion of the open space land is withdrawn or removed from the program, the King County Office of Rural and Resource Programs or its successor and the Assessor shall re-evaluate the remaining land to determine its continued qualification under the program.  If the remaining portion meets the criteria for priority resources, it may continue under current use taxation.

5. Except as otherwise stated in section 6 of this agreement, there shall be no alteration of the open space land or resources. Any alteration may constitute a change of use and subject the property to the additional tax, interest, and penalty provisions of RCW 84.34.080  "Alteration" means any human-induced action that adversely impacts the existing condition of the open space land or resources including but not limited to the following:  (Walking, horseback riding, passive recreation or actions taken in conjunction with a resource restoration plan, or other similar activities are permitted.)
a) erecting structures;

b) grading;

c) filling; 

d) dredging; 

e) channelizing; 

f) modifying land or hydrology for surface water management purposes;

g) cutting, pruning, limbing or topping, clearing, planting, introducing, relocating or removing vegetation, however, selective cutting may be permitted for firewood;

h) applying herbicides or pesticides or any hazardous or toxic substance;

i) discharging pollutants excepting stormwater;

j) paving, construction, application of gravel;

k) storing of equipment, household supplies, play equipment, or compost;

l) engaging in any other activity that adversely impacts the existing vegetation, hydrology, wildlife, wildlife habitat, or other open space resource.

6. Notwithstanding the provisions of Section 5, the following limited uses, activities and alterations are permitted, following receipt of written approval as set forth below:

a) In areas which have become infested by noxious weeds, the Owner shall submit a control and enhancement plan to the King County Office of Rural and Resource Programs or its successor for approval prior to removing the weeds.

b) In areas invaded by non-native invasive species, replacement with native species or other appropriate vegetation may be allowed subject to approval of an enhancement plan by the King County Office of Rural and Resource Programs or its successor.

c) Trees posing a hazard to structures or major roads may be removed.  Any trees removed must be replaced.

7. There shall be no motorized vehicle driving or parking allowed on the open space land with the exception of along driveways. 

8. Grazing of livestock shall be prohibited on the open space land.

TRANSMITTED to the parties listed hereafter:

Kirk & Heather Jonasson, applicants

Susan Monroe, King County Assessors Office

King County Hearing Examiner
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