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SUBJECT

AN ORDINANCE increasing the filing fees for all mandatory arbitration and trial de novo of an arbitration award cases in superior court under RCW 36.18.016 filed on or after September 1, 2018; and amending Ordinance 13842, Section 2, as amended, and  K.C.C. 4A.630.070 and Ordinance 13563, Section 2, and K.C.C. 4A.630.080.

SUMMARY

Under state law, the Department of Judicial Administration is allowed to collect fees for certain documents, services, and activities.  This Proposed Ordinance would increase the fees related to arbitrations.  The ordinance would increase the mandatory arbitration fee from $220 to $250.  In addition, the legislation would increase the fee for filing a request for a trial de novo of an arbitration award[footnoteRef:1] from $250 to $400.  These increases were authorized by the legislature with the enactment of EHB 1128, Chapter 36, Laws of 2018, with an effective date of September 1, 2018.  Both fees are paid by the parties in the case and can be waived if the parties qualify for a fee waiver. [1:  A trial de novo means a new trial; where there is a trial as if a former proceeding had not occurred.  In this instance, it is an appeal of an arbitrator’s decision.  The trial de novo is conducted as though no arbitration proceeding had occurred. ] 


BACKGROUND 

The Superior Court is the county’s jurisdiction trial court and has responsibility for civil matters, family law cases, criminal (any adult criminal case filed as a felony), and juvenile criminal offenses (all misdemeanor and felony cases) throughout the county. The court currently operates out of Seattle (the County Courthouse, Youth Services Center, and the Harborview Involuntary Treatment Court) and Kent (Maleng Regional Justice Center).  The court has almost 75,000 criminal, civil, and other case filings annually.  In addition, the court is responsible for juvenile court services and court-ordered supervision and treatment.  The court is supported by the Department of Judicial Administration—which acts as the Superior Court Clerk--and administers all court records for civil matters, family law cases, felonies, and juvenile criminal offenses filed in the Superior Court.  The department handles about 1.5 million documents and cases annually.  

The Department of Judicial Administration is responsible for keeping all King County Superior Court case files dating back to 1854. Case files are, with some exceptions, public records and available for viewing by the general public.  As the thirteenth most populous county in the country, the King County Superior Court through the Clerk’s Office of the Department of Judicial Administration receives over 8,000 daily filings for both criminal and civil cases through the work of thousands of attorneys, litigants and almost 70 judicial officers. Prior to the Electronic Court Record (ECR) project, court records were only accessible at the Clerk’s office during business hours and with only one person able to view a case file at a time, retrieving records sometimes could take days. As a result of the ECR project, all cases filed in King County beginning January 1, 2000, are available as image files for viewing electronically (with archived cases since 1996 also available electronically).  Mandatory e-filing started July 1, 2009, with the system fully updated on March 15, 2010.  Pro Se parties (those not represented by an attorney) may choose to E-file but are not required to do so.  

ANALYSIS

This Proposed Ordinance would allow DJA to increase certain fees related to arbitration.[footnoteRef:2] The legislation would increase the fee for a request for mandatory arbitration from $220 to $250.  This increase was authorized by the legislature with the enactment of EHB 1128, Chapter 36, Laws of 2018, with an effective date of September 1, 2018. This fee is paid by the parties in the case subject to mandatory arbitration and can be waived if the parties qualify for a fee waiver. The legislative change intends that the increase in the fee be used by local jurisdictions to fund public defense. [2:  As authorized in RCW 36.18.016.] 


The new legislation will also will allow DJA to increase the fee for filing a request for a trial de novo of an arbitration award[footnoteRef:3] from $250 to $400.  This fee is also paid by the parties in the case and can also be waived if the parties qualify for a fee waiver. According to DJA, the increased fee is intended to make it a little harder to file for de novo review of an arbitrator’s award.  [3:  A trial de novo means a new trial; where there is a trial as if a former proceeding had not occurred.  In this instance, it is an appeal of an arbitrator’s decision.  The trial de novo is conducted as though no arbitration proceeding had occurred. ] 


FISCAL NOTE

For the change in the fees for mandatory arbitration, the Executive estimates that, for 2019, the increase in the fee will result DJA collecting an additional $47,835 for a total of $398,625.  The estimate assumes no changes in the number of arbitrations.  As noted above, this fee is paid by the parties in the case and can be waived if the parties qualify for a fee waiver.

The trial de novo of an arbitration fee is being increased from $250 to $400, also due to a legislative change (EHB 1128). The Executive estimates that the new trial de novo fee will result in an added in $35,574 in revenues for 2019 for a total of a $94,864.  As with the arbitration fee, this fee is paid by the parties in the case and can be waived if the parties qualify for a fee waiver. 

The Executive notes that the fee revenue estimates are based on no change in the number of arbitrations.  However, the DJA does expect some reduction and, as a result, the actual increase in total revenue will likely be smaller than projected.
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