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SUBJECT


An ordinance relating to transportation concurrency; amending Ordinance 14050, Section 14, as amended, and K.C.C. 14.0.270.
COMMITTEE ACTION

On September 16, the Committee approved Proposed Substitute Ordinance 2014-0057, as amended, with a “do pass” recommendation.
SUMMARY

Proposed Substitute Ordinance 2014-0057 amends the King County Code to modify the transportation concurrency program.   The proposed Code change would provide that testing for concurrency would be carried out on a biennial rather than annual basis, with the concurrency map being updated as necessary.

The Committee amendment substantially changed the proposed ordinance as transmitted by the Executive.
BACKGROUND
The Concurrency System

The State Growth Management Act requires local governments to establish concurrency programs to link transportation infrastructure with land use, restricting development in areas where transportation facilities are inadequate.  King County’s concurrency system applies to urban and rural unincorporated areas; key elements of the concurrency system are established in the Transportation Chapter of the King County Comprehensive Plan (KCCP).  Level of Service (LOS) standards are defined in the KCCP, as is the basic structure of the concurrency program.  Changes to KCCP concurrency policies are major changes to the KCCP; these can only take place during a major update (every four years in a Presidential election year).

KCC 14.70, Transportation Concurrency Management, defines the concurrency program consistent with KCCP policies.  The Code can be amended if the change is consistent with KCCP policies.  Proposed Ordinance 2014-0057 amends K.C.C. 14.70.  The Executive is likely to propose further changes to the KCCP in 2016, when the next major update of the KCCP will take place.

The concurrency system for unincorporated King County evaluates travel in 25 large travel sheds.  Travel time data is collected for principal and minor arterials, including certain state routes that function like county arterials.  This data is analyzed to determine if these roads meet the appropriate LOS standard.  If 85 percent of the mileage meets the LOS standard, the travel shed is open; if less than 85 percent meets the LOS standard, the travel shed is closed.
Although the KCCP sets the LOS standards for the unincorporated area (LOS B in the rural area, LOS E in the urban area, etc.), KCC 14.70.220 defines LOS standards ranging from “A” to “F” according to average travel times in miles per hour.  LOS A represents the highest travel speed and LOS F the lowest.  As a general rule, rural roads must meet LOS B and urban roads must meet LOS E.  Travel times are measured during the afternoon peak period on Tuesday through Thursday in March, April and May.  According to the Federal Highway Administration, this period is judged to be the most appropriate time to measure typical travel conditions.

If a travel shed is closed to development, non-residential and residential developments are not allowed to proceed unless they are exempt from concurrency.  Those exemptions are listed in KCC 14.70.285, which would NOT be amended by Proposed Ordinance 2014-0057.  The exemptions include:
A. 
Exempt development within the Urban Growth Area:
1. Short subdivisions (up to nine lots);

2. Any multifamily residential structure or structures totaling eight dwelling units or less;

3. Any new public senior high school;

4. Public agency or utility office or yard.

B.
Exempt development within the Rural Area:
1. Short subdivisions up to four lots, if for each lot that is created, one rural transferable development right (“TDR”) is purchased from the same travel shed;

2. When a short subdivision creates only two lots, then no TDR is required if: 

· the property has been owned by the applicant for five or more years; and 

· the property has not been subdivided in the last ten years. 

This provision is intended to address needs of longer-term residents who want to subdivide for such reasons as allowing an adult child to own part of a family property.  The subdivided parcels would have to be large enough to conform to zoning requirements.  Otherwise zoning restrictions would block the short subdivision regardless of the concurrency status of the travel shed.

C.
Exempt development anywhere in unincorporated King County:
1. Any modification to an existing public senior high school regardless of location, including any renovation, expansion, modernization or reconstruction of existing facilities and the addition of relocatable facilities, only if the school prepares and implements a transportation demand management plan to reduce single occupant vehicle (“SOV”) travel by students, faculty, and staff.  New public high schools outside the Urban Growth Area must meet the Rural Area LOS B;

2. Parks;

3. Building permits for single-family structures;

4. The construction of a structure for a nonresidential use generating no more than twelve peak-period trips;

5. Any development that will not increase the traffic volumes in the peak period;

6. Any public elementary, middle or junior high school facilities, including new facilities and any renovation, expansion, modernization or reconstruction of existing facilities and the addition of relocatable facilities;

7. Private elementary, middle or junior high schools.  To qualify for the travel time level of service F standard, a school must prepare and implement a transportation demand management plan to reduce SOV travel by students, faculty and staff.

Rural Towns (Vashon, Fall City, Snoqualmie Pass) are open to development if the travel shed meets the LOS E standard.  Under the proposed concurrency map, no Rural Towns are closed.  Rural Neighborhood Commercial Centers (Cottage Lake, Cumberland, Maple Valley, Preston) are open to development if the travel shed arterials meet the LOS D standard.  Of the four Rural Neighborhood Commercial Centers, none are closed.  Cottage Lake is a Rural Neighborhood Commercial Center open to development even though it is located in a closed travel shed.  This policy acknowledges the possibility that a development in a rural center could reduce overall impact on the transportation system by allowing rural residents to make shorter trips to obtain basic services than if they had to drive to more distant facilities.

Annual Report

The Annual Report summarizes the concurrency testing results and identifies congested intersections that are responsible for some travel sheds’ failure.  Attachment C to the Annual Report lists the 25 Travel Sheds, their total mileage, failed mileage, percent of mileage failing the standard, and a Pass or Fail designation.  Attachment D to the Annual Report is a list of capital projects that, if implemented, could enable the failing travel sheds to pass the concurrency test.  These include County, state, and city projects.  Attachment E to the Annual Report, the Technical Appendix, has more detail on the data collection methodology and the analysis of the data.
As indicated in the Report:
The 2013 update used a small sampling (8 routes or 11% of total) of travel time data from monitored corridors taken during the spring, and for roads not sampled in 2013, used data collected in 2012. The 2012 travel time data was a complete sampling of all principal and minor arterial corridors in unincorporated King County and selected state highways during spring 2012.  In 2013, due to budget and staffing constraints, the TCM program limited the number of days travel time data were collected. A process was developed to identify roads that would be driven one to two days each. Criteria used to identify the roads were as follows:

• Routes located in failing travel sheds.

• Routes that failed the urban or rural level of service (LOS) standard in 2012.

The travel time data collected in 2013 showed a mix of corridors that experienced slower travel speeds and corresponding LOS, corridors that improved LOS, and corridors that did not change.  This follows a trend over the years from flat traffic volumes to more fluctuating traffic volume growth while the region slowly recovers from the economic downturn of recent years.
The Annual Report notes that the Road Services Division staff will work on “significant, transformational changes” to be considered in 2016 as part of the major update of the KCCP.  The proposal is likely to address such issues as how best to incorporate State Routes into the program, the appropriate level of service standard for Rural Regional Corridors, and whether to adjust or eliminate travel time testing as a means to evaluate concurrency.

Proposed Ordinance 2014-0057 As Transmitted (Before Committee Amendment)

As transmitted, the proposed ordinance included additional language to “de-link” urban unincorporated areas within the contiguous urban growth area (UGA) from rural areas for purposes of the concurrency test.  This proposed language was deleted by the Committee.

The transmitted proposed ordinance also proposed a new transportation concurrency map to replace the current map, but this proposed change was due to the deleted language and without that language, the new map does not need to be adopted.  The concurrency map shows which of 25 large unincorporated area travel sheds are open or closed to development because of the concurrency test.  Currently, five travel sheds fail the concurrency test.  Under the proposed new map, the urban areas within the UGA for three of the five travel sheds would pass the concurrency test.  The rural areas of these three travel sheds and the entirety of the other two travel sheds would continue to fail the concurrency test.

The urban portions of the three travel sheds would be opened to development because of the proposed Code changes, not because of new travel time data.  The proposed ordinance reflects the annual update for 2013, based on data collected in the spring of 2012 and 2013.  The 2013 additional input does not result in a status change for any travel shed.

On April 29, 2014, the Committee heard a presentation on this proposed ordinance and its changes to the King County Code.  At that time, Committee members were advised that they could approve the proposed ordinance, amend the proposed ordinance to include only some of the Code revisions, or defer action on the proposed ordinance.

The Committee approved a striking amendment that would modify and approve the Code change for biennial concurrency testing language and defer other changes.  With adoption of this amendment, the concurrency map would not be amended.

Independent Expert Review Panel on Concurrency 

K.C.C. 14.70.270(C) established an independent expert review panel on transportation concurrency, which reviews the annual concurrency report and evaluates proposed changes to the concurrency model.  By letter from Panel Chair Robert Johns, dated November 8, 2013, the Panel generally supports the transmitted ordinance and updated concurrency map while expressing concern about several specific points:

(1) Biennial testing;
(2) Exclusion of the Bear Creek UPDs from the new urban testing process;

(3) The need to assess actual development potential in rural areas;
(4) Impact of projects not in County control; and

(5) Impact of County budget constraints.
ANALYSIS

Biennial Update

The proposed ordinance (as amended by the Committee) would require biennial updates of the concurrency data rather than annual updates and allow the existing concurrency map to remain in place if there is no change.  This procedural change by itself would not affect travel shed status for 2014.

The change is proposed in part because the Roads budget is under stress, but also because travel shed status changes are proving to be relatively rare.  A decade ago, concurrency was evaluated for hundreds of small zones using a two-part test.  Updates could have significant impacts on multiple zones as they changed status.  Even so, updates were not always carried out annually.

Under the current program, most of the travel sheds have consistently had the same status.  Travel Sheds 10 and 12 have been closed in three out of four maps.  The Project List for Achieving Concurrency Compliance, Attachment D to the Annual Report, suggests that Travel Sheds 9, 10, 11, and 12 may remain closed until unfunded projects by the City of Redmond, County, or State are funded and built. 

AMENDMENT

The Committee striking amendment deletes the proposed revisions to K.C.C. 14.70.230.  The new map is also deleted since it is unnecessary if K.C.C. 14.70.230 remains the same.
The amendment to K.C.C. 14.70.270 is modified to provide for biennial concurrency testing that is not linked with the budget.  In practice, the County Council has not considered the concurrency map update as part of the budget process, and the sad reality is that lack of road funding means the Roads CIP is unlikely to provide funding that would improve road conditions enough to result in opening a closed travel shed.  For this reason, the concurrency transmittal is proposed for earlier in the year (July 31), providing enough time to analyze travel time data and, prepare a report (and new concurrency map, if necessary).  The Council could direct by motion additional concurrency testing.
6

[image: image1.png]