
[image: image1.png]



Metropolitan King County Council

Budget & Fiscal Management Committee

Agenda Item No.:
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Polly St. John

Carrie Cihak

REVISED STAFF REPORT

As reported out of the Budget and Fiscal Management Committee

Proposed Substitute Ordinance 2002-0404 received a “Do Pass” recommendation.  Changes made to the proposed request and included in the substitute ordinance are listed on page 10 of this staff report.  

SUBJECT:
The 2002 third quarter operating omnibus granting supplemental expenditure and FTE authority to both CX and non-CX funds.

SUMMARY:


Proposed Ordinance 2002-0404, as transmitted, includes:

1. $2,301,589 in total CX supplement requests, of which $125,250 is revenue-backed and another $521,300 is backed by reserves.  A total of ($1,655,039) in disappropriations from Salary and Wage Contingency and Executive Contingency provide the remaining CX funding for those supplementals.

2. $20,143,036 in total Non-CX appropriations is also proposed.  $16,660,263 is revenue backed, $2,486,989 is from reserves, $541,992 is from grants and $453,792 is from fund balance.

Attachment 6 - Detail Spreadsheet for Proposed Ordinance 2002-0404 - consolidates the contents of the proposed ordinance in a line item summary.  The table below details what was included in the transmitted ordinance and what has been included in the striking and title amendments for both the Current Expense (CX) Fund and non-CX funds.


As Transmitted
Striking Amendment

Funding Source
Expenditure
FTE
Expenditure
FTE

Current Expense
2,301,589
----
646,550
6.00

Non Current Expense
20,143,036
----
18,839,919
----

Total
22,444,625
----
19,486,469
6.00

HIGHLIGHTS:

Striking and title amendments have been prepared that would amend Proposed Ordinance 2002-0404.  The highlights section has been divided into two areas:  (1) Issues Included in the Striking Amendment and (2) Issues Omitted from the Striking Amendment.  Some omitted issues require further analysis or documentation and may, consequently, be included in the fourth quarter omnibus, which the council usually receives in December.  Other requests were resolved in staff to staff discussions and will be discussed in each section.

ISSUES INCLUDED IN THE STRIKING AMENDMENT -- The following items have been reviewed by staff and are included in the striking and title amendments offered by the chair of the committee and attached as Attachment l.

Sheriff
Sec. 16
$103,300   CX

$103,300 of the appropriation request is revenue backed from city contracts for the purchase of new laptop computers.  The CX financial plan has held in reserve money for laptop computers per the interlocal agreement with contract cities to fund replacement computers every three years.  The revenue for this requested expenditure authority comes from the CX financial plan Public Safety Reserve and will support the purchase of 46 new heavy duty computers priced at $2,284 each.  The computer costs also include antiglare screens, infrared printer ports, extra batteries, auto adapters, screen image software and four-year damage warranties.  As included in the Executives second quarter report, this appropriation would reduce the reserve from $668,559 to $565,259.  

Records and Elections
Sec. 27
$98,250   CX

$98,250 in expenditure authority would be used for temporary contract help for the mailing of recorded documents.  The appropriation is revenue backed by higher activity in recording fees.  Due to lower interest rates, real estate sales – and consequently, recording fees for those sales – has increased, generating the need for processing by Records and Elections.  The increased revenue from fees is being used for a temporary contract to mail final recorded documents to real estate holders.  

Prosecuting Attorney’s Office (PAO)
Sec. 28
$418,000 & 6.00 FTEs   CX

$418,000 would fund 3 months of additional costs in 2002 associated with the prosecution of the case State v. Ridgway.  These funds would cover additional staff, document management costs, and other expert and technology costs.

Should this appropriation be approved, the 2002 supplemental costs associated with State v. Ridgway for the PAO would total $1,633,000.  Staff anticipate that the PAO costs associated with the case will total roughly $1 million in 2003.

Attachment 7 to this staff report is a summary page of the PAO previously-approved costs, proposed costs in this supplemental, totals for 2002, and estimates for 2003.

Staffing Costs (supplemental costs of $116,227 and 6.00 FTEs)
This amount would cover the personnel costs of two additional deputy prosecutors, one database manager, two additional paralegals and one legal secretary.  This would bring the total team funded out of the PAO budget to 11 members:  six prosecuting attorneys, the database manager, three paralegals, and the legal secretary.  

It is further anticipated that the Executive’s proposed 2003 budget for the PAO will include one additional paralegal and one additional legal secretary.  This would bring the PAO’s total 2003 staffing costs for this case (in addition to the cost of two positions in the PAO’s base budget) to just over $800,000.

The PAO argues that additional attorneys and other staff will allow them to bring this case to trial sooner than might otherwise be expected.  Parties in the case expect it will come to trial sometime in 2004.

Analysis of the PAO’s vacancy data indicates that there are not vacancies available that would allow the PAO to absorb additional positions.

Document Management Project Costs (supplemental costs of $244,000)

The document management project as originally scoped at a one-time cost of $1 million is now nearing completion.  The PAO and the Defense Team have continued to work cooperatively in resolving issues of discovery resulting from an investigation that strtches back 20 years.  The PAO indicates that they are on track to meet the court-imposed September 23, 2002 deadline for supplying this discovery to the defense.  The Sheriff’s Office investigative files related to this case have now been processed and scanned at a cost of just over $900,000.  Although the number of documents fell well below the original estimates (perhaps 400,000 vs. a projected 1 million), the difficulty in scanning these documents was far greater than anticipated.  The complexity involved in processing the documents mitigated any cost savings that could have been derived from the fewer number of documents.  The remaining $100,000 of the previously approved supplemental expenditure authority for this project will be exhausted in completing the objective coding of these documents.  

The PAO requests an additional appropriation of $244,000 for previously unanticipated document management needs for the prosecution, defense, and investigation.  These are one-time costs falling into three categories:

· FBI Documents ($95,000)

The FBI was unwilling to let any documents they have related to the case out of their facility.  A small and specialized production team was needed to complete this task on-site and within the time restraints imposed by the FBI and the court.  The work has already been completed.

· Photos ($105,000)

The number of photos associated with the case far exceeds initial projections.  The volume of work would take the King County Photo Lab three to five years to process using traditional methods.  The PAO also rejected outsourcing production of the photos based on cost and confidentiality issues.  $55,000 would allow for the purchase of digital scanner that would allow existing King County Photo Lab staff to process negatives, slides, and photos in-house in a digital format.  An additional $50,000 is requested to digital label and integrate these images into the discovery database.

· Conversion of the Jensen database ($44,000)

Although the cost of converting this text database from the 1980s was included in the PAO’s original $1 million estimate for the document management project, conversion has proven much more difficult than originally anticipated.  Custom programming had to be developed and much of the text had to be converted manually.  The PAO anticipates that the conversion of this database will help the defense and the prosecution avoid future technology expert costs by expanding the text in the database that is readily searchable.  The conversion work is substantially complete.  

Experts/Technology Costs ($57,773)

The majority of the costs for expert witnesses and evidence testing has been appropriated in the budget of the Sheriff’s Office.  The PAO indicates that they will use the supplemental funding proposed here for hiring a consultant to train staff on using the database technology or for other unanticipated needs.

Funding Source

The Executive proposes to fund this supplemental request from a reserve in the CX financial plan that was created in anticipation of costs related to this case.  This reserve was increased to $1,146,000 in the 2nd quarter CX financial plan report.  The increase in the reserve from fund balance was made possible largely due to higher than anticipated CX under expenditures in 2001.  

Reasonableness

The Council faces a wide range of reasonable policy options with regard to this request, from approval as transmitted to funding some portion of the request.  Due to the unique nature and complexity of the case and issues of confidential attorney work product, staff analysis necessarily relies heavily on the expertise of the prosecutor.  The accounting of costs behind the proposed expenditures appears rationale.  Adoption of the request would constitute a reasonable business decision.

Superior Court
Sec. 30
$27,000   CX

$27,000 is provided from Lutheran Social Services toward an orientation of family court services for people going through marriage dissolution.  The Superior Court established a policy to provide this orientation as “court mandated” instruction, as ordered by a judge.  (This is not a program mandated by the State of Washington.)  As of September 1, 2002, that policy has been extended to all people who use family court services - not just those ordered to by a judge.  Anyone using these services must go through this orientation to become familiar with the operations and services provided.  Fees are charged on a sliding scale, depending upon the ability to pay.  The fees for service are split between Superior Court and Lutheran Social Services, who collects the fee from participants.  (Executive staff anticipates that this expenditure authority will be included in the Superior Court 2003 budget, thus avoiding a supplemental request in the future.)

Recorder’s O & M
Sec. 68
$265,000

The county is mandated by the state in RCW 65.08.150 and King County Charter 920.20.40 to record any document the public deems to be required as a permanent public record.  The Recorder’s O & M fund is not a CX agency and is supported by fees for service.  The $265,000 appropriation request is to implement two software modules - Phase II and Phase IV of the Open Access Recording System (OARS).  Phase II will allow satellite offices to process marriage applications and certificates.  Phase IV will facilitate electronic recording for high volume customers, such as title companies and government agencies operating from off site locations.  This software was included in the 2001 correction ordinance as a carryover item.  The Executive inadvertently left this item out of the 2002 carryover ordinance and wishes to include the appropriation authority, which is funded by fees held in Recorder’s O & M fund balance for this purpose.  Delays have occurred in the implementation of the projects due to unanticipated changes in software vendors.  The Executive indicates that both phases can be developed within sixty days; however, the vendor will not initiate development until an agreement and purchase order number are provided by the county.  With approval of expenditure authority the department will be ready to move forward and believes that the phasing will be complete by the end of 2002 or early 2003.

Cultural Development
Sec. 71
$50,000

The appropriation request for $50,000 is revenue backed by the National Endowment for the Arts to fund the King County Performance Network.  The Performance Network, established in 1997, is a collaboration between the King County Arts Commission and local arts agencies.  Community arts councils and local arts commissions coordinate a series of performances to provide county residents access to regional artists and ensembles.  The series of music, dance and theater performances are offered to King County residents through suburban venues sponsored by arts commissions in Auburn, Bellevue, Duvall, Enumclaw, Fall City, Federal Way, Kent, Kirkland, Mercer Island, Redmond, Renton, Shoreline LFP, Snoqualmie Valley, Tukwila and Vashon.  The Network is in its fifth season and has received the National Association of Counties 2000 Arts and Culture award.  

Miscellaneous Grants Fund
Sec. 85
($133,117)

This $133,117 disappropriation will facilitate the transfer a Brownfields Showcase Community Program grant to Solid Waste for implementation.  The grant was originally designated for implementation by the Office of Regional Policy and Planning within the grants fund.  Oversight for the Brownfields program now resides in the Solid Waste Division.

Youth Employment
Sec. 87
$547,667   4.00 TLT

The Work Training Program will expand staff and services for contracts from July 7, 2002 to June 30, 2003.  Expanded service includes the management of a contract previously overseen by another provider and by the county assuming the lead role for the Out of School Consortium contract.  This $358,875 portion of the requested expenditure authority is funded from the Seattle-King County Workforce Development Council ($238,875) and the Shoreline Community Council ($120,000).  The funds will provide services to low income at-risk youth needing education and skills training to increase their employability.  The Executive also proposes 4.00 TLT (term limited temporary) employees to implement the increased activity.  The TLTs are hired for the term of the contract and will not continue beyond the contracting period.  The $188,792 portion of the request comes from fund balance to reconcile a Renton School District contract for services.

Solid Waste
Sec. 92
$133,117

A $133,117 appropriation to provide expenditure authority for the transfer and implementation of a Brownfields Showcase Community Program grant to Solid Waste.  The grant was originally designated for the Office of Regional Policy and Planning within the miscellaneous grants fund. .  Oversight for Brownfields program now resides in the Solid Waste Division.

Employee Benefits
Sec. 107
$4,500,000

Due to higher than forecasted employee enrollment and utilization, additional expenditure authority is needed.  The Executive proposes to use $2,486,989 from benefit fund reserves and $2,013,011 from additional enrollment revenues to fund this expenditure.  The assumptions used in estimating the revenue is based upon a higher than projected employee enrollment of 230.  

To project additional expenditures for insured benefits through the end of the year, the executive used year-to-date (07-31-02) expenditures for insured benefits.  Higher than projected claims for self-insured medical, dental and vision programs is the basis for the remaining increase.  

It is anticipated that increased utilization rates will impact the 2003 budget, but due to plan changes the overall increase will be lower than projected in the 2002 financial plan.  

Limited G.O. Bond Redemption
Sec. 116
$13,477,252

· $10,000,000 in expenditure authority is requested to pay-down the Safeco Field principal costs with available revenue.  
· $3,477,252 in expenditure authority is also requested for an increase in principal payment for Safeco Field debt that was refinanced with front-end principal payments. 

Washington state law (RCW 82.14.360) authorized King County to impose three special stadium taxes and provided for a state sales tax credit.  King County approved Ordinance 12000 on October 24, 1995 imposing a surcharge of 0.5% on restaurant and bar sales and a 2% increase in the car rental tax, and approved Ordinance 12615 on January 21, 1997 imposing a 5% admissions tax at the new baseball field.  

Washington state law (RCW 82.14) requires King County to use all excess revenue from the taxes authorized to fund the baseball stadium construction bonds in the following manner of priority:  (a) for early retirement of the bonds issued for the baseball stadium; and (b) place any revenues in excess of those needed to retire bonds in a contingency fund to pay unanticipated capital costs on the baseball stadium, excluding any cost overruns on initial construction.

The bond covenants contained in Ordinance 12686 obligate King County to use any revenues received in excess of debt service for the purpose of defeasing or redeeming the bonds or for paying debt service in subsequent years in the event that the special taxes and revenues are not then sufficient to pay the debt service.  Furthermore, the council adopted Motion 10695 on June 7, 1999 which affirmed King County’s commitment to use all revenue from the special baseball taxes that exceed the amount needed for principal and interest payments or to provide for subsequent years’ payments in any years, for early retirement of bonds.

This proposed request would authorize up to $10 million in excess revenue to be used to “pay down” the Safeco Field principal payment for early retirement of the bonds, as directed in Ordinance 12686.  $3,477,252 of the request is for an increase in principal payment for Safeco Field debt that was refinanced with front-end principal payments, thus saving debt service in the out years.  The expenditure authority is supported by revenues from the authorized taxes approved in Ordinance 12000.

ISSUES OMMITTED FROM THE STRIKING AMENDMENT -- The following items have been reviewed by staff and have been omitted in the striking and title amendments offered by the chair of the committee and attached as Attachment l.  The issues omitted from the striking amendment require further analysis or documentation and may, consequently, be included in the fourth quarter omnibus, which the council usually receives in December.  Other requests were resolved in staff to staff discussions and will be discussed in each section.
Sheriff
Sec. 16
$326,803   CX

$223,503 is requested to provide for the Sheriff’s 2002 supplemental cost for 10.00 FTEs who are reservists recalled to active duty.  The proposed funding is from Salary and Wage Contingency.  The Executive has provided detailed information explaining the direct costs associated with the 10.00 reservists recalled to military duty.  (A further discussion involving the reservists policy is included in the Salary and Wage Section below in this report.)  However, staff have not received monthly vacancy reports on the Sheriff’s Office that would allow an analysis as to whether some portion of these costs could be absorbed within the current appropriation.  

Background on Vacancy Reports: In April 2001, the council approved Motion 11154 requesting that the Executive provide accurate monthly employee vacancy data reports that would indicate:

1. The salary and benefits associated with a position;

2. If the position is backfilled by a term limited temporary (TLT) employee, and;

3. How long the position has been vacant.

These reports are due to the council on the 28th of the month following the reporting period.

Motion 11154 did not specifically indicate that departments or agencies managed directly by elected officials other than the Executive should report.  However, it was the intent of the motion that all areas of the county be represented within the data.  Consequently, letters co-signed by the Budget Chair and the Executive were sent to separately elected officials requesting the information both in August of 2001 and again in May of 2002.  

The reports are managed and forwarded to the council by the Office of Human Resources Management (OHRM).  The latest report, which includes data through August 1, does not include data from the Sheriff and the Prosecuting Attorney’s offices.  The Sheriff’s Office provided reports directly to council staff – rather than to OHRM - through May 2002.  The format of the submitted reports complicates staff analysis.  The Sheriff’s Office also indicated that further information would not be forthcoming due to budget preparation.  

Sheriff’s staff is now working with council staff and OHRM to provide this data on a monthly basis, beginning with the October report.  Staff anticipate that the submission of that data will give us sufficient information to complete our analysis concurrent with the fourth quarter omnibus.

Staff contacted the Prosecuting Attorney’s Office regarding the lack of their monthly vacancy reports and the PAO indicated they will comply with the request.

It is anticipated that this $223,503 request will be included in the fourth quarter omnibus for final analysis.

Salary and Wage Contingency
Sec. 36
($926,503)   CX

A disappropriation of $926,503 is to cover costs related to the call-up of staff who are reservists to active military duty.  Corresponding appropriations of $223,503 to the Sheriff’s Office and $702,875 to the Department of Adult and Juvenile Detention (DAJD) are included in this ordinance.

King County Code states that a leave of absence for active military training or duty shall be granted, as follows:


3.12.260
Leave of absence - Military.  A leave of absence for active military duty or active military training duty shall be granted to eligible employees in accordance with applicable provisions of state and/or federal law; provided, that a request for such leave shall be submitted to the appointing authority in writing by the employee and accompanied by a validated copy of military orders ordering such active duty or active training duty.  (Ord. 12422 § 3, 1996:  Ord. 12014 § 26, 1995).

The adopted 2002 Salary and Wage Contingency appropriation was $5,172,000.  A proviso was also included in the 2002 adopted budget for Salary and Wage Contingency stating that $553,000 of the appropriation should be reserved for paying the differential costs of salary for military reservists.  The complete text of that proviso is as follows:

PROVIDED THAT:

Of this appropriation, $553,000 shall be expended solely for the actual costs of paying the differential costs of salary for military reservists called to active duty during 2002 pursuant to K.C.C. 3.12.260 and the executive order of September 25, 2001, or the actual costs related to back-filling the positions of military reservists on active duty.  The executive shall transmit as part of the 2002 quarterly financial reports to the council, the amounts expended for these purposes and the amount remaining.

The Executive is proposing that a total of $926,503 be approved for differential and backfill costs, a $373,378 increase in the amount reserved of $553,000.  

Due to staff analysis, the $926,503 disappropriation is not needed at this time.  DAJD has agreed to absorb their request within the current appropriation authority.  Analysis of the Sheriff’s request will occur upon receipt of the October vacancy report and within the context of the fourth quarter omnibus ordinance.

Executive Contingency
Sec. 37
($728,661)   CX

A disappropriation of $728,661 is to cover supplemental costs related in the Office of Public Defense.  Some of these costs are the result of a proliferation of aggravated murder cases.  This would leave a balance of $195,104 in Executive Contingency.  Staff have requested further information detailing the supplemental costs.
Adult and Juvenile Detention (DAJD)
Sec. 41
$702,875   CX

$702,875 would provide for the DAJD to cover costs associated with 17.00 FTEs who are reservists recalled to active military duty.  The proposed funding is from Salary and Wage Contingency.  (A further discussion involving the reservists policy is included in the Salary and Wage Section above in this report.)  The Executive has provided detailed information explaining the direct costs associated with the 17.00 reservists recalled to military duty.  However, staff have significant questions regarding recent adjustments to DAJD contract revenues and average daily population, whether the reservist positions need to be backfilled, and whether the salary differentials can be absorbed within the DAJD budget.  

Further analysis reveled that costs can be absorbed and the executive has requested that this item be removed from the supplemental request.

Public Defense
Sec. 43
$728,661   CX

$728,661 is to cover supplemental costs in the Office of Public Defense related to an increase in aggravated murder cases.  The Executive has proposed that funding for the request be made from Executive Contingency.  Because the supplemental request amount is based upon projections that are now a couple of months old (06/02), staff have proposed waiting until the fourth quarter omnibus to better consider the request.  The timing delay for analysis will allow staff to estimate more precisely what the costs for 2002 will be.  
Staff will continue a thorough analysis of the information that has been provided by the Executive to date in preparation for the fourth quarter omnibus ordinance.

Roads
Sec. 61
$1,170,000

$1,170,000 is requested for higher than anticipated expenditures for weather related costs such as rock/mud slides and snow and ice removal.  The average annual amount expended by Roads for snow and ice removal is $410,000 per year.  Actual expenditures for the first four months of 2002 reached $817,962.  The increase is due to more road miles plowed and sanded that anticipated in the 2002 budget.  Employee overtime costs are also a contributing factor to the marked increase.  Roads is requesting $600,000 to include the $400,000 snow and ice shortfall and $200,000 for possible winter 2002 events.  

Also included in the request is $570,000 for unanticipated rock and/or mud slides.  Those slides are described in Attachment 8.  A summary of those projects is as follows:

High Point
$125,000

Preston Fall City Road SE
$13,000

SE May Valley Road
$30,000

308th SE (Preston Slide)
$35,000

Reinig Road
$156,000

West Snoqualmie Valley Rd. NE
$47,000

David Powell Road
$35,000

Petrovitsky Road
$87,000

148th Avenue NE
$42,000


TOTAL
$570,000

Proposed funding for the expenditure would be provided by the reallocation of two projects that are included in Proposed Ordinance 2002-0405, the CIP Omnibus III.  Those two projects are the Tuck Creek Drainage project ($920,000) and County Wide Freight Mobility ($250,000).  The Tuck Creek project was added in the 2002 adopted budget for $1,000,000.  The Executive proposes that the remaining $80,000 be used for design and research costs.  
Staff to staff discussions continue regarding the best possible funding source.  It is anticipated that this request will be considered again in the fourth quarter omnibus ordinance.

Striking and Title Amendments

Striking and title amendments have been prepared that would amend Proposed Ordinance 2002-0404.  The amendments would make changes to the proposed legislation by:

1. Removing $223,503 from the Sheriff’s Office request for reservists pay, pending the receipt of vacancy reporting information.

2. Adding 6.00 FTE to Prosecuting Attorney – the FTEs needed to staff the body of work were not included in the proposed legislation

3. Removing Salary and Wage Contingency – the disappropriation is not needed as a funding source for DAJD and Sheriff’s Office reservists pay at this time

4. Removing Executive Contingency – this funding source for increases in OPD caseloads is not needed at this time

5. Removing Department of Adult and Juvenile Detention – reservists request amount will be absorbed by the department

6. Removing Public Defense – the request for increased caseload costs has been removed at this time.

7. Removing Roads – until staff to staff discussion determine an appropriate funding source for the request

REASONABLENESS:

The legislation is ready for action today.  Although continued analysis or documentation is needed to resolve some of the requests (those not included in the striking amendment), the executive has agreed to continued discussions and may forward these issues again in the fourth quarter omnibus ordinance.  Analysis and staff to staff discussion will be on-going.  The items contained within the striking and title amendments appear to be a reasonable business decision.

INVITED:

· Steve Call, Director, Budget Office

· Norm Maleng, Prosecuting Attorney

· Dave Reichert, Sheriff

· George Dignan, Workforce Development

· Kerry Schaefer, Manager, Employee Benefits

· Linda Dougherty, Director, Roads
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