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AMENDMENT TO ATTACHMENT A IN STRIKING AMENDMENT S3 TO  PROPO SED ORDINANCE 2017-0094, VERSION 1
In Attachment A, On page 18, delete section 18.4 and insert the following:
[bookmark: _DV_C34][bookmark: _DV_M153][bookmark: _DV_C38]"18.4 Relocation of Existing Systems and Infrastructure Improvements.  Buyer and Seller have entered into that certain Memorandum of Understanding between King County and Washington State Convention Center Regarding CPS Property Replacement of Transit Power Substation dated October 22, 2015 (the “TPSS MOU”).    Buyer and Seller acknowledge that the relocation and replacement of the Transit Substation equipment needs to be performed regardless of when Metro ceases DSST operations. A copy of the current TPSS MOU is attached to this Agreement as Exhibit G.  Buyer and Seller shall amend the TPSS MOU or enter into a separate TPSS MOU Contract for which shall address the following terms and conditions  (collectively the “TPSS MOU Amendment”):  (a) the scope and schedule and cost for the relocation or replacement of certain equipment specified by Seller, located on the Property, that supports operations within the DSTT and that is owned by Sound Transit and/or King County(collectively with the work currently described in the TPSS MOU, the “TPSS and Infrastructure Work”) (b) Buyer, Seller and Sound Transit determining the schedule for completing the TPSS and Infrastructure Work, and (c) Seller and Sound Transit determining the allocation and reimbursement of costs between them.   The Parties further agree that all costs in excess of Seventeen Million Dollars ($17,000,000) incurred to complete the TPSS and Infrastructure Work shall be the responsibility of Buyer.  Buyer and Seller acknowledge and agree that Seller and Sound Transit must reach agreement with respect to certain matters described in this Section before Buyer and Seller may enter into the TPSS MOU Amendment, and Seller shall use commercially reasonable efforts to resolve expeditiously such matters with Sound Transit prior to closing.  Both the TPSS MOU Amendment and the Sound Transit agreement shall be subject to a thirty day review period by the Council.  Prior to execution, the Executive shall submit an electronic copy to the Clerk of the Council who will distribute a copy to all Councilmembers and the Director of Legislative Analysis or designee.  If the Council does not pass an ordinance objecting to the agreement(s) during the review period, the Executive shall be authorized to execute the agreement(s). 

[bookmark: _DV_M157]Notwithstanding anything to the contrary in the current TPSS MOU, and until a TPSS MOU Amendment is executed, Buyer shall have no right to perform any demolition or construction work or require Seller to perform any demolition or construction work contemplated by this Section 18.4 to be included in the TPSS MOU Amendment except such work authorized by Seller that does not interrupt Seller's use of the DSST.  Additionally, until a TPSS MOU Amendment is executed, Buyer shall be liable to Seller for any loss or damage to Seller's equipment, loss or impairment of Seller's use of such equipment or interruption of Seller's use of the DSST unless authorized by Seller resulting from Buyer's demolition or construction activity on the Project."

[bookmark: _GoBack]EFFECT: At line 19 of this amendment, adds a sentence to the TPSS section in the PSA that obligates the WSCC to pay for all costs for the TPSS work above $17 million. 
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