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SUBJECT

Proposed Motion 2025-0205 would acknowledge receipt of the Critical Areas Monitoring and Adaptive Management Program plan, as required by a proviso in the 2025 Annual Budget.

SUMMARY

In response to a 2025 Annual Budget proviso, the Executive has transmitted Proposed Motion 2025-0205 that acknowledges receipt of a plan to implement a Critical Areas Monitoring and Adaptive Management (M&AM) Program.  Monitoring and adaptive management is encouraged by the Growth Management Act and King County Comprehensive Plan policies.

The proviso report recommends that a M&AM Program be implemented first riparian areas and wetlands.  It is stated, at a design level to cost $1.4 million in staff hours to develop the M&AM Program, and to implement the program would cost $6.6 million and 6.5 new FTEs in labor cost, plus non labor costs of $1.8 million for each cycle.

The proviso response appears to be responsive to the requirements of the proviso.

BACKGROUND 

Growth Management Act (GMA). Under RCW 36.70A.060 and RCW 36.70A.130, the County is required to adopt development regulations that protect critical areas and periodically take action to review and revise these regulations. State law requires the County utilizes Best Available Science (BAS) when developing policies and regulations to conserve and protect the functions and values of critical areas. The County must also give special consideration to conservation and protection measures necessary to preserve or enhance anadromous fisheries.

The GMA requires that critical area regulations include BAS in developing policies and development regulations to protect the functions and values of critical areas; give special consideration to conservation or protection measures necessary to preserve or enhance anadromous fisheries; ensure no net loss of ecological functions and values; and update critical areas regulations as part of the 10-year statutory review.  

Under WAC 365-195-905(3), the Council is responsible for including BAS in the development and implementation of critical areas or regulations. State law encourages the BAS review to include consultation with qualified scientific experts to determine the BAS and assess its applicability to each critical area. State law provides guidelines to determine what constitutes BAS, including data obtained through a valid scientific process. Information from local, state, or federal natural resource agencies that have been determined to represent best available science may be used. 

To demonstrate that the BAS was used in developing policies and development regulations, the County is required to address each of the following:

1. Identify the specific policies and development regulations adopted to protect the functions and values of the critical areas at issue;
2. Identify the relevant sources of the best available scientific information used; 
3. When departing from BAS, any nonscientific information used as a basis for critical area policies and regulations. When departures from BAS occur, the County should identify the information that supports the departure, explain the rationale for the departure, and identify potential risk to critical area functions and values and any measures to limit risk; and
4. Include the BAS in deciding critical area alteration exceptions and reasonable use exceptions. 

King County Comprehensive Plan.  In 2024, the Council adopted the 10-year, GMA-mandated periodic update to the King County Comprehensive Plan (KCCP).[footnoteRef:2]  This update included policy changes to reflect BAS and critical area protections.  It also included policies related to evaluation and monitoring.  These policies encourage evaluation and monitoring, as well as an adaptive management framework. [2:  Ordinance 19881] 


E-106	King County should take precautionary action informed by best available science where there is risk of damage to the environment.  Precautionary action should be coupled with monitoring and adaptive management.

E-901	King County should conduct a comprehensive and coordinated program of environmental monitoring and assessment to track long-term changes in climate (such as precipitation and temperature), water quality and quantity, toxics in fish and shellfish, land use, land cover and aquatic and terrestrial habitat, natural resource conditions, and biological resources as well as the effectiveness of policies, programs, regulations, capital improvement projects, and stormwater treatment facility design. This monitoring program should be coordinated with Indian tribes, other jurisdictions, state and federal agencies, and universities to ensure the most efficient and effective use of monitoring data.

E-902	King County should seek to develop and maintain a publicly accessible geo-spatial database on environmental conditions to inform policy decisions, support technical collaboration, and inform the public.

E-903	King County should establish a decision-support system suitable for adaptive management that uses data from its environmental monitoring programs.

E-904	King County should continue to collect data on key natural resource management and environmental parameters for use in environmental monitoring programs. Findings should be reported to the public, partner agencies, and decision-makers. The information collected should be used to inform decisions about policies, work program priorities and resource allocation.

I-202	King County should implement a monitoring and adaptive management framework to:
	a. Evaluate the effectiveness of County policies, regulations, and programs in achieving no net loss of critical areas functions and values; and
	b. Inform future regulatory updates.

K.C.C. 21A.24.515 also requires the Department of Natural Resources and Parks, in consultation with the Department of Local Services to "conduct monitoring to evaluate the effect of this chapter on protecting the functions and values of critical areas."

Department of Commerce Guidance.  The Washington State Department of Commerce has issued guidance on developing critical areas regulations.[footnoteRef:3]  Chapter 7 of the guidance includes guidance on monitoring and adaptive management of critical areas.  The guidance describes M&AM as "the process of monitoring and improving permits, regulations, and programs to ensure the protection of critical areas."  The guidance "focuses on monitoring and adaptive management of permit systems to ensure permits are consistently issued and implemented according to the code."  It does not focus on other parts of adaptive management, such as ecological monitoring. [3:  Critical Areas Protection – Washington State Department of Commerce] 


2025 Budget. King County’s 2025 Budget includes the following proviso[footnoteRef:4]: [4:  Ordinance 19861, Section 16, Proviso P1] 


P1 PROVIDED THAT:

Of this appropriation, $100,000 shall not be expended or encumbered until the executive transmits a Critical Areas Monitoring and Adaptive Management Program plan and a motion that should acknowledge receipt of the plan, and a motion acknowledging receipt of a plan is passed by the council.  The motion should reference the subject matter, the proviso's ordinance, ordinance section, and proviso number in both the title and body of the motion.

The plan shall include, but not be limited to, discussion and analysis of what would be needed to develop and implement a critical areas monitoring and adaptive management program consistent with guidance from Washington State Department of Commerce in chapter 7 of the critical areas ordinance handbook. Accordingly, the plan should address three types of monitoring: permit implementation, effectiveness, and ecological validation. Specifically, the plan shall include:

 A.  An analysis of the one-time monetary and staffing resources needed develop the program;

B.  An analysis of the ongoing monetary and staffing resources needed to implement the program;

C.  Based on the needs analysis completed in response to subsections A. and B. of this proviso, a detailed timeline for developing and implementing the program;

D.  An analysis of whether all permits and critical areas or a subset of permits and critical areas should be monitored through the program; and

E.  An analysis of how phasing implementation of the program, such as applying it to streams and wetlands first, and to other types of critical areas later, would impact the needed resources and the timeline, as well as any impacts to the environment that might result from phasing the work.

The executive should electronically file the plan and a motion required by this proviso by June 30, 2025, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff, and the lead staff for the local services and land use committee or its successor.

ANALYSIS

Proposed Motion 2025-0205 was transmitted in response to Proviso P1, Section 16 in the 2025 Annual Budget and would acknowledge receipt of the Critical Areas Monitoring and Adaptive Management Program plan.

The Critical Areas Monitoring and Adaptive Management Program plan is responsive to the requirements outlined in the proviso, including:
· The monetary and staffing resources needed to develop and implement a critical areas monitoring and adaptive management program;
· Consistency with the Department of Commerce guidance;
· Three types of monitoring: permit implementation, effectiveness, and ecological validation; and
· One time and ongoing costs, timeline for development and implementation, types of permits to monitoring, and phasing of the program.

Discussion and analysis of what would be needed to develop and implement a critical areas monitoring and adaptive management program.  The report describes and analyzes what is needed to develop and implement a critical areas M&AM program in detail.  The details of development and implementation are described in the sections below.

Consistency with guidance from Washington State Department of Commerce in chapter 7 of the critical areas ordinance handbook. The report cites the handbook several times, including in the description of M&AM and the description of the methodology of the report.

Three types of monitoring: permit implementation, effectiveness, and ecological validation. In one part, the report describes permit implementation, effectiveness, and ecological validation as the three legs in the adaptive management stool.  "Each type of monitoring is a distinct, important leg of the stool. Monitoring compares actual outcomes to desired outcomes (or benchmarks). By diagnosing the causes or contributing factors to the gap between actual and desired conditions, the monitoring agency can recommend effective actions to improve outcomes."  The tasks to develop and implement a M&AM program are based on the three types of monitoring, and discussed throughout the report.

Permit implementation, as stated in the report, "focuses on building a system that verifies that permits are issued in compliance with existing code and regulations and that projects, as built, adhere to the conditions set by these permits."

Permit effectiveness includes “develop[ing] systems that ensure ongoing compliance after permits have been issued and monitored."

Ecological validation involves "developing systems for verifying that the ecological functions and values of critical areas are being protected."

A.  An analysis of the one-time monetary and staffing resources needed develop the program. The report outlines a planning level estimate of the one-time costs associated with developing the M&AM program.  This includes establishing systems for permit implementation, permit effectiveness, and ecological validation monitoring, and associated deliverables.  It also includes developing an adaptive management program.  The total labor costs are estimated at just over $1.4 million.

B.  An analysis of the ongoing monetary and staffing resources needed to implement the program. The report includes an estimate of the implementation costs associated with the M&AM program.  This includes the same tasks as development of the program (the three monitoring components plus adaptive management).  The total labor costs are estimated at $6.6 million,[footnoteRef:5] plus non labor costs of $1.8 million.  The report assumes that these costs are done on a 5-year cycle, which aligns with other reporting requirements (NPDES permit, KCCP midpoint or 10-year updates). [5:  The report notes that 4 inspector FTEs are assumed, and are an additional new cost.] 


C.  Based on the needs analysis completed in response to subsections A. and B. of this proviso, a detailed timeline for developing and implementing the program. The report shows, in Table 3, a planning level timeline for developing the program in the 2026-2027 biennium.  Table 4 shows a planning level timeline for implementation of the M&AM program, with a test cycle in 2028 through 3030, and the first 5-year cycle in 2031 though 2035.

D.  An analysis of whether all permits and critical areas or a subset of permits and critical areas should be monitored through the program. The report states that M&AM programs are encouraged by the Department of Commerce guidance, and either strongly recommended or required when regulations depart from BAS.  The 2025 critical areas regulations currently under review by the Council,[footnoteRef:6] show departures from BAS in regards to riparian area and wetland protections.  The M&AM plan recommends focusing on those critical areas first. [6:  Proposed Ordinance 2024-0408] 


Because of this focus, the report recommends that permits associated strongly with potential to impact riparian areas and wetlands: clearing and grading permits, building permits, and commerce/industrial permits.

E.  An analysis of how phasing implementation of the program, such as applying it to streams and wetlands first, and to other types of critical areas later, would impact the needed resources and the timeline, as well as any impacts to the environment that might result from phasing the work. The report states that riparian area and wetland M&AM is the highest priority and has the most potential benefit from adaptive management.  The report also states that monitoring programs for other critical areas (other fish and wildlife habitat conservation areas, critical aquifer recharge areas, geologically hazardous areas, frequently flooded areas) could be developed as part of or after the 2034 KCCP/CAO update.
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