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Metropolitan King County Council
Budget and Fiscal Management Committee
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SUBJECT

Proposed Ordinance 2022-0377 would raise surface water management service charges in unincorporated King County through the process prescribed in King County Code (K.C.C.) 9.08.070.

SUMMARY

The Proposed Ordinance would increase the surface water management service charge by 11.8 percent for all rate classifications[footnoteRef:1] in unincorporated King County. For a single-family residence, the proposed service charge would increase from $289 to $323. Revenues collected from the proposed rate increase would fund a number of programs and projects in the Executive proposed 2023-2024 budget. [1:  Nine rate classifications are listed in K.C.C. 9.08.070, including one class for residential properties, seven classes for non-residential property (ranging from very light to very heavy impervious surface coverage), and two classes for roads and highways. ] 


BACKGROUND 

Surface Water Management History. King County is required to provide surface water management services under the 1972 federal Clean Water Act. The Washington State Department of Ecology (Ecology) administers the Clean Water Act on behalf of the Environmental Protection Agency through the National Pollution Discharge Elimination System (NPDES) permit program. King County, under its NPDES Phase I Municipal Stormwater Permit, is responsible for reducing the discharge of pollutants to the maximum extent feasible through prevention, control, and treatment. 

The King County Council adopted Ordinance 7590 in 1986, initiating the Surface Water Management (SWM) program. The SWM program was established to provide a comprehensive approach to surface water and drainage issues including basin planning, land use regulation, construction of facilities, maintenance, and public education and provided limited services to the urban-designated areas of the adopted 1985 King County Comprehensive Plan.


SWM Rate Structure and Service Charge History. A rate structure and service charges were established with the creation of the SWM program in 1986 for property in unincorporated King County.[footnoteRef:2] SWM service charges fund management and maintenance of County-owned stormwater facilities, restoration of ecological habitat along streams, addressing chronic drainage and flooding issues, and compliance with the requirements of the NPDES permit.  [2:  RCW 36.89.080 establishes statutory authority to collect SWM service charges.  ] 


This rate structure (shown below in Table 1) generally has remained the same since 1986, although actual rates have changed since the program was established. The six non-residential classes are based on impervious surface coverage and classified as very light, light, moderate, moderately heavy, heavy, and very heavy. Mobile home parks are charged at the residential rate multiplied by the number of mobile home spaces. SWM service rates for the two other categories, county roads and state highways, are limited to a maximum of 30 percent of the rate of a comparable property as set by RCW 90.03.525.

Table 1. SWM Rate Structure and 2019-2020 Service Charges

	Rate Classification
	Percent Impervious Surface
	2019-2022
Rate

	1 Residential
	N/A
	$289.00 / parcel

	2 Very Light
	 10% or less
	$289.00 / parcel

	3 Light
	10.1% - 20%
	$803.51 / acre

	4 Moderate
	20.1% - 45%
	$1,504.04 / acre

	5 Moderately Heavy
	45.1% - 65%
	$2,566.60 /acre

	6 Heavy
	65.1% - 85%
	$3,575.37 / acre

	7 Very Heavy
	85.1% - 100%
	$4,399.10 / acre

	County Roads
	N/A
	RCW 90.03.525

	State Highways
	N/A
	RCW 90.03.525



In the last 36 years, between 1986 at the program's inception and 2022, rates have risen from $26.07 to $289.00 for a single-family residential property, as shown in Table 2. This is historically due to inflation, annexations, maintenance needs, and increasingly stringent federal and state requirements on surface water quantity and quality.













Table 2. Historic SWM Service Charge Increases Between 1986 and 2022 for Residential Properties with Proposed 2023-24 Rate

	Year
	SWM Service Charge
	Dollar
Increase
	Percent
Increase
	Inflation Over Same Period[footnoteRef:3] [3:  Bureau of Labor Statistics Consumer Price Index Inflation Calculator starting from January of the given year] 


	1986
	$26.07
	--
	--
	--

	1992
	$85.02
	$58.95
	226%
	26%

	2002
	$102.00
	$16.98
	20.0%
	28.2%

	2007
	$111.00
	$9.00
	8.8%
	14.3%

	2011
	$133.00
	$22.00
	19.8%
	8.8%

	2013
	$151.00
	$18.00
	13.5%
	4.6%

	2014
	$171.50
	$20.50
	13.6%
	1.6%

	2017
	$240.44
	$68.94
	40.2%
	3.8%

	2019 
	$289.00
	$48.56
	20.2%
	--



Current Discounts and Exemptions
The SWM program provides discounts and exemptions to qualifying residential and non-residential properties:

· Households qualifying for a low-income senior or disabled exemption under RCW 84.36.381 are entirely exempt from the SWM service charge.
· Households with incomes at or below 200 percent of the federal poverty guidelines are eligible for a 50% discount.
· Non-residential properties that qualify as open space under K.C.C. 9.08.010 are charged only for the area of impervious surface at the rate the parcel is classified under for total acreage.
· Non-residential properties that manage and mitigate stormwater using flow control facilities, water quality treatment facilities, flow control best management practices[footnoteRef:4] or infiltration facilities, or include additional compliance required by the National Pollution Discharge Elimination System (NPDES) are eligible for discounted rates ranging between 4% and 20%.  [4:  Flow control best management practices disperse, infiltrate, or otherwise reduce and prevent development-related runoff increases. Examples of flow control best management practices are full stormwater dispersion over a vegetated area, rock pads, gravel-filled trenches, and native vegetated landscape. ] 

· Residential properties that are served by flow control or water quality treatment facilities and that implement applicable best management practices are eligible for a 50% discount. 
· Properties that are at least 65% forested, covered with no more than 20% impervious surface, and that meet dispersal and water quality standards receive an 80% discount.
· School district properties, where the school district provides activities that benefit the surface water management program, such as a curriculum specific to the issues and problems of surface and storm water management or activities that expose students to efforts required to restore, monitor, or enhance the stormwater system. Service charges may be adjusted based on the cost of those activities.
· Properties owned by federally recognized tribe or member of such tribe and is located within the historic boundaries of a reservation is exempt from charges.

SWM Rate Regional Comparison. In 2022, the average SWM service charge for a single-family residential property in the region is $237.68. King County's current 2022 rate is $289 per parcel. Table 3 identifies the 2022 SWM service charges in the region. 

Table 3. 2022 SWM Service Charge for Single-Family Residential Property Regional Rate Comparison

	Jurisdiction[footnoteRef:5] [5:  Some jurisdictions charge varying rates for single-family residences based on lot size or impervious surface. Where this occurs, the medium rate option is shown in this table.] 

	2022 Rate
	Jurisdiction
	2022 Rate

	Snohomish County
	$128.93
	Issaquah
	$214.74 

	Carnation
	$144.00
	Des Moines
	$238.23

	North Bend
	$148.32
	Lake Forest Park
	$223.85

	SeaTac
	$149.91 
	Kirkland
	$242.65 

	Federal Way
	$153.18 
	Black Diamond
	$234.00

	Pierce County
	$158.53 
	Mercer Island
	$238.86 

	Kent
	$161.76
	Kenmore
	$239.45 

	Lynnwood
	$172.08
	Duvall
	$265.80 

	Burien
	$184.94 
	King County (2022)
	$289.00 

	Algona
	$186.00 
	Shoreline
	$313.24 

	Milton
	$186.00
	Pacific
	$295.80 

	Renton
	$189.12 
	Snoqualmie
	$304.20

	Auburn
	$190.56 
	Covington
	$312.86

	Redmond
	$198.72 
	Tacoma
	$328.80 

	Maple Valley
	$200.11 
	Newcastle
	$330.09 

	Bothell
	$200.37 
	Everett
	$343.32

	Tukwila
	$204.00 
	Bellevue
	$385.00 

	Woodinville
	$206.00
	Sammamish
	$396.00 

	Normandy Park
	$207.59 
	Seattle
	$465.91

	
	AVERAGE
	$237.68



King County is one of six jurisdictions[footnoteRef:6] that are NPDES Phase I municipal stormwater permittees. These jurisdictions are generally subject to a more stringent set of conditions and timelines issued with the Phase I municipal stormwater permit compared to all other jurisdictions in Washington State, who are subject to the Phase II permits. As identified in Table 3, both Pierce and Snohomish Counties assess lower SWM service charges than King County whereas the Cities of Seattle and Tacoma assess higher service charges.  [6:  Other Phase I jurisdictions are Snohomish County, Pierce County, Clark County, City of Seattle and City of Tacoma] 




ANALYSIS

Proposed Ordinance 2022-0377. The Executive has proposed projects and program expansions discussed below. In order to fund these projects and programs, the Proposed Ordinance would increase the SWM service charge 11.8 percent for all rate classifications. 

Table 4. 2019-2022 SWM Service Charges and 
2023-2024 Proposed SWM Service Charges
	Rate Classification
	Percent Impervious Surface
	2019-2022 
Rate
	2023-2024 Proposed Rate

	1 Residential
	N/A
	$289.00 / parcel
	$323.00 / parcel

	2 Very Light
	 10% or less
	$289.00 / parcel
	$323.00 / parcel

	3 Light
	10.1% - 20%
	$803.51 / acre
	$898.04 / acre

	4 Moderate
	20.1% - 45%
	$1,504.04 / acre
	$1,680.99 / acre

	5 Moderately Heavy
	45.1% - 65%
	$2,566.60 /acre
	$2,868.55/ acre

	6 Heavy
	65.1% - 85%
	$3,575.37 / acre
	$3,996.00 / acre

	7 Very Heavy
	85.1% - 100%
	$4,399.10 / acre
	$4,916.64 / acre



The proposed SWM service charge increase would generate approximately $9.6 million in additional SWM revenues. Table 5 identifies the percentage of revenue generated by each rate classification. The first two classifications, Residential and Very Light (non-residential) are assessed a flat charge per parcel. The remaining classifications, Light to Very Heavy non-residential properties, are charged based on parcel acreage size.

Table 5. Percent Revenue Generated by Rate Classification

	Rate Classification
	Percent Impervious Surface
	Number of Billable
Parcels
	 Percent
Revenue Generated

	1 Residential
	N/A
	82,207
	72.7%

	2 Very Light
	10% or less
	2,500
	2.2%

	3 Light
	10.1% - 20%
	537
	5.1%

	4 Moderate
	20.1% - 45%
	718
	5.7%

	5 Moderately Heavy
	45.1% - 65%
	1,529
	4.7%

	6 Heavy
	65.1% - 85%
	1,150
	4.7%

	7 Very Heavy
	85.1% - 100%
	568
	4.9%




Executive Proposed 2023-2024 Budget.[footnoteRef:7] The Executive has proposed project additions as part of the 2023-2024 biennial budget, using SWM fund revenues. The allocation of the proposed $9.6 million SWM service charge revenues are identified in Table 6.  [7:  Proposed Ordinance 2022-0374] 



Table 6. Proposed SWM Increase Program and Project Additions

	Description
	SWM Funded
	Non-SWM Funds
	New Positions

	

	Grant Strategy and Development Support. Adds a program manager to support division-wide grant development, strategy and support.
	$145,420
	$145,420
	1 FTE

	Policy and Government Relations Support, including a position to support policy and code development and interjurisdictional coordination.
	$145,420
	$145,420
	1 FTE

	Human Resources Support. This includes 2 FTE positions for a HR analyst and HR associate to address growing needs for internal HR services.
	$213,614
	$267,018
	2 FTEs

	Prioritization of Chemicals of Emerging Concern (CECs). This includes a study of CECs from wastewater and stormwater and to plan for permitting changes. This position is partially funded by the Wastewater Treatment Division.
	$145,200
	$145,200
	1 TLT

	Forest Health and Restoration. Adds a forestry technician position to support forestry lands work.
	$131,680
	$131,680
	1 FTE

	Kokanee Recovery Manager. Adds a position to support the Lake Sammamish Kokanee Work Group and the multijurisdictional ILA
	$363,500
	$0
	1 FTE

	Fish Passage Restoration Capital Projects Team.  Adds capital project manager, two engineers, and an environmental scientist to support implementation of fish passage restoration capital projects
	$1,314,532
	$0
	4 FTEs

	Business and Data Analysis Support, including 1.0 FTE position provide support for stormwater management fee billing and the customer relationship management database, as well as to provide process improvements
	$330,239
	$0
	1 FTE

	Fish Passage Projects. This is a transfer to Roads for fish passage projects to address barriers in County right-of-way
	$2,042,037
	$0
	n/a

	Inflationary increase and reserves. Addresses costs associated with inflation and maintains a risk reserve.
	$5,013,452
	$0
	n/a



Council staff has identified two policy issues that the Council may wish to consider.

WSDOT SWM Payment. There is an ongoing issue related to WSDOT's payment of SWM fees to the County. Since 2020, WSDOT has not paid its SWM fees under its interpretation of RCW 90.03.525, as amended in 2019.  WSDOT is one of the largest SWM fee rate payers, and according to Executive staff, WSDOT's nonpayment presents a financial risk of up to $3.9 million for the 2023-2024 biennium. Consistent with the statute, the Executive is in discussions with WSDOT on how to resolve this issue for the biennium and for past nonpayment. The proposed ordinance and 2023-2024 Executive proposed budget assumes full payment of the WSDOT SWM fee.

Surface Water Management Revenue Needs and Permit Obligations. The SWM program pays for the cost of planning, designing, constructing, maintaining, and operating stormwater control facilities under county and state law.[footnoteRef:8] Similarly, K.C.C. 9.08.070 states that "revenue needs of the program are based upon all or any part, as determined by the council, of the cost of meeting stormwater permit obligations of state and federal law and the cost of surface and storm water management services and to pay or secure the payment of all or any portion of any issue of general obligation or revenue bonds issued for that purpose." [8:  RCW 36.89.080 through 36.89.120 and K.C.C. Chapter 9.08.] 


The proposed SWM program and project additions are consistent with the County's current stormwater permit obligations.[footnoteRef:9] As part of the 2019 NPDES Phase I Municipal Permit, the County was required to advance work on the Bear Creek Watershed Management Study and asset management, among other requirements. This additional work was absorbed by existing staff along with one-time contracted services. [9:  The current NPDES Phase I Municipal Permit was issued in 2019 and is set to expire in 2024. The permit is available online: https://fortress.wa.gov/ecy/ezshare/wq/permits/MuniPh1Mod-2021FinalModPermit.pdf ] 


It is anticipated that a new NDPES Phase I Municipal Stormwater Permit will be issued on July 1, 2024, which may have impacts on the County's obligations for stormwater management services and the SWM rate. At this time, preliminary drafts of the 2024 permit are available and it appears that additional standards or requirements may be likely. However, any impacts to King County operations would not be fully known until the permit is closer to finalization or issued by the State Department of Ecology. The Council may want to consider what impacts issuance of the new NPDES Phase I Municipal Stormwater Permit may have for future budgetary requests during this biennium or the following biennium.

INVITED

· Dwight Dively, Director, Office of Performance, Strategy and Budget
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