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SUMMARY

Proposed Ordinance Relating to Site Alterations

This summary applies to the Executive proposed ordinance dated June, 2000, and fulfills the state Growth Management Act and King County Ordinance 13147 requirement for a “plain language” summary.

Section 1 – Administrative section to designate sections 2 through 8 as a new chapter in K.C.C. Title xx.   This chapter addresses the purpose, administration and interpretation of the Site Alteration Code.

Section 2 – Title.  Creates a new body of the King County Code, K.C.C. chapters xx.xx through xx.xx, to be known as the King County Site Alteration Code.

Section 3 – Purpose.  (was 16.82.010)  Sets forth the purposes of these new sections of code.  They are intended to revise and consolidate existing regulations relating to altering land including clearing and grading, forest practices, mining and protection of set-aside areas.  Currently, regulations for such activities are contained in Title 16 and Title 21A.  Physical alterations of property and forest practices have been incorporated into the existing regulated activities.  A new subsection also provides that this section is intended to promote public safety by regulating alteration of land containing physical hazards, and minimizing adverse environmental impacts of alterations.  The references to violations and administrative procedure have been deleted from this section.

Section 4 – Interpretation.  Sets forth general regulations for the interpretation and application of this body of code.

Section 5 – Administration.  (was 16.82.030)  Clarifies and expands right of entry for the purpose of evaluating a permit application or an issued permit’s compliance with these chapters.  Authorizes the director to determine that an existing site represents a hazard and to require the owner to eliminate the hazard.  Authorizes the department to require applicant to maintain liability insurance, and to post financial guarantees consistent with K.C.C. Title 27A.

Section 6 – Relationship to comprehensive plan and growth management act.  (new)  The title is enacted to be consistent with and implement the comprehensive plan.  Similar language currently applies to the existing language.

Section 7 – Notification to tribes.  (new)  The County shall provide notice to any federally-recognized tribe whose treaty fishing rights would be affected by an action undertaken pursuant to this title.  Similar language currently applies to the existing language.

Section 8 – Severability.  Administrative section to protect code authority.

Section 9 – Administrative section to designate Sections 10 through 71 and a number of definitions in the sensitive areas update ordinance (proposed ordinance 1999-0353) as a new chapter in K.C.C. Title xx.  The chapter defines key terms used throughout the ordinance.  Some of these definitions were existing in Title 16 or Title 21A, and have been amended or transferred.  Some definitions from proposed ordinance 1999-0353 are transferred into this chapter.  Sections 12, 13, 16, 17, 24, 39, 54, 56, 63, 64, 65, 67, and 69 are essentially unchanged from the definitions in K.C.C. 16.82.020.  Only new definitions and edits to existing definitions are summarized below: 

Section 10 - Airblast.  (new)  An airborne shock wave, whether audible or not, resulting from the detonation of explosives caused by burden movement or the release of expanding gas.

Section 11 – Applicant.  (was 16.82.020A)  Revised to match the definition in Title 21A.

Section 14 – Building.  (new)  Any structure having a roof.  Consistent with Title 21A.

Section 15 – Clearing.  (was 16.82.020E and G)  Clarifies the activities that constitute clearing and incorporates the definition of cutting into this definition.

Section 18 – Critical area.  (21A.06.1065)  Revision from current definition of sensitive areas.  An area which is subject to natural hazards, or supports unique, fragile or valuable natural resources (including wildlife and their habitats), or is a resource which carries, holds or purifies water in its natural state.  Matches the definition in proposed ordinance 1999-0353 with the name changed to critical areas for consistency with the Growth Management Act and the addition of wildlife habitat corridors to the definition of critical areas.

Section 19 – Critical facility.  (new)   Facilities necessary to protect the public health, safety and welfare.  Consistent with Title 21A.

Section 20 – Department.  (new)  King County department of development and environmental services or its successor agency.

Section 21 – Depth of cut.  (new)  The vertical distance measured from the top to toe of the excavation.

Section 22 – Depth of fill.  (new)  The vertical distance from the top to toe of the embankment, or from the top of the final grade to the lowest point of the pre-activity grade.

Section 23 – Development proposal.  (new)  Any activity requiring a permit or other approval from King County relevant to the use or development of land.  Consistent with Title 21A.

Sections 25 through 31 – (from proposed ordinance 1999-0353)  These sections add definitions to this chapter from proposed ordinance 1999-0353 without revision that also need to stay in Title 21A.

Section 32 – Erosion.  (new)  The wearing away of the ground surface by natural agents.

Section 33 – Erosion and Sediment Control Standards.  (new)  The document describing the erosion and sediment control planning and design requirements, procedures and guidance which has been formally adopted by rule under procedures specified in K.C.C. chapter 2.98.

Section 34 – Excavation.  (was 16.82.020K)  Revised to broaden the scope of material covered by the definition. 

Section 35 – Fill. (was 16.82.020L)  Revised to broaden the scope of material covered by the definition. 

Section 36 – Flyrock.  (new)  Rock that is propelled through the air by detonation of explosives.

Section 37 – Forestry permit.  (new)  The permit required by this title for forest practice activities, not including any clearing of land for conversion to nonforest uses, or any clearing in critical areas restricted pursuant to K.C.C. chapter 16A.28.

Section 38 – Forest practice.  (new)  Any activity related to growing, harvesting or processing timber, including but not limited to planting, precommercial thinning, harvesting, reforestation, pest/brush control and road/skid trail construction.

Section 40 – Grading. (was 16.82.020N)  Revised to include dredging under this definition.

Section 41 – Ground motion.  (new)  A shaking of the ground caused by the elastic wave emanating from a blast or seismic event.

Section 42 – Hazard tree.  (new)  A tree with a structural defect which, under the normal range of environmental conditions at the site, will result in the loss of a major structural component of the tree in a manner that will damage structures or roads or prevent emergency access. Consistent with proposed ordinance 1999-0353.

Section 43 – Herbicide.  (new)  Any chemical, organism or product use to control unwanted vegetation.

Section 44 – Impervious surface.  (new)  Any nonvertical surface artificially covered or hardened which prevents or impedes the percolation of water into the soil mantle at natural infiltration rates. Consistent with Title 21A.

Section 45 - Improved area. (new)  An area which has been disturbed or altered in accordance with law by mechanical or other human means to no longer exist in its natural state.  Consistent with proposed ordinance 1999-0353.

Section 46 – Light equipment.  (new)  Hand-held tools and construction equipment. Consistent with Title 21A.

Section 47 – Maintenance.  (new)  Those usual acts to prevent a decline, lapse or cessation from a lawfully-established condition without any expansion of or significant change from that originally established condition.

Section 48 – Native vegetation.  (new)  A mix of plant species indigenous to the Puget Sound region that could reasonably be expected to naturally occur on the site. Consistent with proposed ordinance 1999-0353.

Section 49 – Noxious weed.  (new)  A plant which is highly destructive, competitive or difficult to control, limited to any plant listed on the state noxious weed list in WAC 16-750. Consistent with proposed ordinance 1999-0353.

Section 50 – Park.  (new)  Any real property managed for public use which has previously been maintained as a park or has been developed as a park pursuant to a properly-issued permit.  Consistent with proposed ordinance 1999-0353.

Section 51 – Pesticide.  (new)  Any herbicide, insecticide, fungicide, rodenticide or any other chemical used to kill, repel or otherwise control unwanted organisms.

Section 52 – Reclamation.  (was 16.82.020P)  Revised to clarify that the goal of restoration is natural conditions supportive of all usual uses.

Section 53 – Roadway.  (new)  The pavement width or proper driving portion of the road and shoulders within the outside limits of the constructed fill slopes.  Consistent with proposed ordinance 1999-0353.

Section 55 – Site.  (was 16.82.020R)  Revised to be consistent with Title 21A. 

Section 57 – Structure.  (was 16.82.020U)  Revised to be consistent with Title 21A. 

Section 58 – Structural fill.  (new)  Any fill placed to meet a minimum compaction requirement and/or graded to a defined embankment as a road or berm.

Sections 59 through 62, 66, 68 and 70 – (from proposed ordinance 1999-0353)  These sections add definitions to this chapter from proposed ordinance 1999-0353 without revision that also need to stay in Title 21A.

Section 71 – Wildlife habitat corridor.  (new)  Any area in King County that provides connection between critical wildlife habitats and refuges as delineated on the wildlife network and public ownership map adopted in the King County comprehensive plan.

Section 72 – Administrative section to designate sections 73 through 82 as a new chapter in K.C.C. Title xx.  This chapter addresses the permit requirements of the Site Alterations Code.

Section 73 - Permits required.  (new section; part of 16.82.050A; part of 16.82.060D.5)  States that all activities, whether requiring a permit or not, are subject to the conditions of these chapters.  Provides that permits are necessary for forest practices and clearing and grading.  Except where specifically excepted in Section 82, a separate permit shall be required for each site unless the activity is approved to occur on multiple sites under a programmatic permit.

Section 74 – Programmatic permits. (from proposed ordinance 1999-0353, Section 6)  Authorizes the department to issue programmatic permits for any clearing or grading activity except mineral extraction, and for forest practices conducted under a county-approved forest management plan.  Activities eligible for a programmatic permit include clearing and grading activities which are subject to repetition as part of an ongoing program, which have the same or similar identifiable impacts for each activity, and for which permit conditions pertaining to all sites can be developed.  Activities shall be subject to inspection by the department, and the programmatic permit is subject to the same application, review and renewal requirements as a regular clearing and grading or forestry permit.  The department may require permit revision or take other action if necessary to ensure adequate regulation and impact protection.

Section 75 – Application acceptance.  (was 16A.82.060A; 16.82.140B; new sections)  Provides requirements for the department’s review for acceptance of submitted permit applications. 

· Applications must be consistent with KCC 20.20.040 and KCC Chapter 20.

· Retained the condition that no application shall be accepted for a site that has been found in violation and remains in violation.

· Added the condition that no application shall be accepted a clearing and grading permit unless accompanied by appropriate application for the development of a permanently-established use consistent with the underlying zoning.

· Added the condition that no application shall be accepted for clearing and grading on lands designated Timberland unless applicant demonstrates that all payments and penalties resulting from the change in use pursuant to RCW.84.34.080 have been paid.

· Revised the condition that no applications shall be accepted for six years for lands cleared or graded pursuant to a Class II, III, or IV special forest practice, or on lands cleared or graded without proper authorization, unless the applicant can demonstrate that they were victims of theft or fraud and they can fully restore any areas cleared in violation of King County regulations.  Also, some minor uses compatible with long-term forestry are no longer subject to the moratorium.

Section 76 – Permit application requirements.  (was 16A.82.060A-C; 16.82.055)  Revises the information and documentation that must be submitted with a permit application primarily by combining two existing sections of code and deleting material redundant with K.C.C. 20.20.040.  At minimum these include, but are not limited to:

· Description of the proposed work;

· Estimate of work by volume and total area cleared as percentage of total site area;

· Legal description, identification of critical areas, clearing restrictions, critical drainage area requirements, and special district overlays;

· 1:2000 scale vicinity map with north arrow;

· horizontal and vertical scale;

· size and location of existing improvements within 50 feet of project, indicating which will remain and which will be removed;

· location of proposed clearing;

· existing and proposed contours at maximum 5 foot intervals, for 100 feet beyond the project edge.

· two cross-sections;

· proposed erosion and sediment control plan;

· environmental checklist.

Also, the references to clearing and grading permit requirements were moved from this section to section 75. 

Section 77 – Permit review and final decision.  (new section; see also 16.82.120C)  Codifies the current administrative procedures for permit review and approval to improve public disclosure of the process.  The department may impose conditions upon permit approval as needed to mitigate identified project impacts, and shall deny applications that are inconsistent with the provisions of this title or other applicable regulations.  Shoreline development permit requirements shall be incorporated into the permit conditions as required.  Any decision to approve, condition or deny a permit may be appealed pursuant to KCC 20.20.20.

Section 78 – Permit issuance.  (was 16.82.060D)  This section provides that the director may issue a permit if the proposed alteration will not adversely affect the character of the site for present lawful uses, or for future onsite and neighboring development.  No work shall be done that is not provided for in the permit.  The existing provision that a “permit cannot be issued until all other permits are received” was changed to “notice to proceed cannot be issued” to eliminate conflicts with similar state permit requirements.  Finally, some current language relating to violations was deleted since it was redundant with Title 23.

Section 79 – Permit duration and renewal.  (was 16.82.060D.2)  This section provides time limits and criteria for periodic review and renewal of permits, based upon two-year increments.  It also provides authority to trigger periodic reviews of forestry and mineral extraction permits if activities are not in compliance with requirements.

Section 80 – Emergency actions.  (from proposed ordinance 1999-0353, Section 83)  If activities or alterations requiring a permit are undertaken as an emergency action, it shall not be counted as a violation provided that the department is notified within 48 hours after the alteration.  A pre-application conference and tribal notification are also required.  The department shall identify corrective action or mitigation, and shall confirm that the alteration was an emergency action based upon:

· imminent danger or risk to the public health, safety and welfare or to persons and property;

· the emergency was unanticipated and not caused by the applicant’s action or inaction; and

· immediate emergency action was necessary.

Section 81 – Variance decision criteria.  (new – was 21A.44.030L)  This section moves, without change, the requirements for variances from critical area buffer widths and building setbacks from Title 21A to this code since critical areas requirements are also moved to this code. 
Section 82 – Exceptions.  (was 16.82.050A - from proposed ordinance 1999-0353, Section 82)  Deletes old requirements under this section, and provides new requirements for specific activities which are excepted from the requirements of obtaining a permit prior to undertaking forest practices or clearing and grading activities.  The section is the same as the revisions in proposed ordinance 1999-0353 with the few differences in bold.  Excepted activities outside of critical areas and their buffers are:

· excavation less than five feet in vertical depth, no more than 100 cumulative cubic yards on a single site;

· fill less than three feet in vertical depth, no more than 100 cubic yards on a single site;

· grading that cumulatively produces less than 5,000 square feet of impervious surface on a single site, not including road resurfacing (added to trigger drainage review of these projects to become consistent with state minimum requirements for stormwater required under the County’s NPDES permit);

· clearing of less than one acre (sets clearing threshold for drainage review to become consistent with state minimum requirements for stormwater required under the County’s NPDES permit);

· removal of noxious weeds, blackberries and use of herbicides;

· clearing and grading within a public road right-of-way or rail right-of-way.

Within critical areas and their buffers, the following are excepted from permit requirements according to the same requirements above, but are subject to certain additional restrictions, including restrictions on herbicides and hazardous substances, requirements for mitigation, and salmonid protection measures:

· clearing of less than 1 acre in coal mine, volcanic, seismic or flood hazard areas;

· clearing in a roadway;

· removal of noxious weeds;

· grading in volcanic, seismic, coal mine, erosion or channel migration hazard areas that cumulatively produces less than 5,000 square feet of impervious surface;

· grading in a roadway located in a landslide or steep slope hazard area, wildlife corridor, or buffer of a steep slope hazard area, wetland or non-salmonid stream;

· fish enhancement projects meeting the criteria of RCW 75.20.350;

· minor stream or wetland restoration by a public agency or tribe;

· scientific sampling for salmonids pursuant to an approved sampling permit.

The following activities are excepted in or out of critical areas and their buffers, with certain qualifications and restrictions for salmonid streams, and critical areas and buffers:

· disposal and covering of garbage at a county solid waste facility;

· excavation of cemetery graves;

· forest practices performed as Class I-IV Special forest practice in the F (forest) zone;

· forest practices performed as Class I-IV Special forest practice outside the F zone, if the site has been in long-term forestry and has not been subdivided since January 1, 1960, is located outside the urban growth area, and has not or will not be converted to another use (to make consistent with state law);

· emergency tree removal;

· horticultural and agricultural activities in continuous existence since November 27, 1990, including mowing grain crops, preparing soil, planting, harvesting, rotating crops, grazing livestock, commercial orchards, nurseries, hybrid poplar tree farms, Christmas tree farms, and conversion among any of these activities;

· construction or removal of livestock manure storage facilities;

· maintenance of cemetery graves, lawns and landscaping, driveways or private access roads, outdoor public parks and trails, golf courses, roadside ditches, culverts, cut or engineered slopes, flood control or drainage facilities;

· agricultural ditch maintenance outside of salmonid streams and buffers, and undertaken from the normal period of low water flow (July 15-September 15);

· culvert maintenance;

· maintenance of farm ponds, fish ponds, livestock watering ponds and manure storage facilities not connected or draining by surface flow to a stream.

Section 83 – Administrative section to designate sections 84 through 90 as a new chapter in K.C.C. Title xx.  This chapter addresses the operating conditions and performance standards of the Site Alterations Code.

Section 84 – Erosion and sediment control standards.  (was 16.82.100A)  Moved from Section 85 to its own section with only the additional reference to forestry permits and minor technical corrections.  Any activity that will clear, grade or otherwise disturb a site, shall provide erosion and sediment control that prevents, to the maximum extent possible, transport of sediment from the site to drainage facilities, water resources, and adjacent properties.  

Section 85 – Grading standards.  (was 16.82.100B)  Reorganized the section, moving erosion control requirements to Section 84, hours of operations to Section 88, deleting the redundant requirements for excavation to water producing depths, revising some standards and adding new standards for compaction, offsite spills, soil retention, and soil quality.  The changes from the existing standards including the following:

Cuts and fills:

· the slope of cut and fill surfaces shall not exceed what is safe for the soil type;

· organic materials shall not be used in structural fill;

· recycled materials may be used but shall not contain dangerous waste or contain other materials, shapes or edges that pose safety hazards;

· recycled asphalt is allowed only when less than 10 percent by volume, and may not be used in areas where there is seasonal or continual perched groundwater, sole source aquifer, streams, wetlands or other water bodies;

· any drainage measures, benches or terraces shall be designed consistent with the Surface Water Design Manual;

· tops and toes of cut and fill slopes shall be set back as far as necessary to not have any affect on the use of neighboring property;

· fill greater than three feet in depth shall either be engineered and compacted to accommodate the proposed use or have its location recorded on title;

· fill in the floodplain shall meet compaction requirements for pond embankments in the Surface Water Design Manual;

Access roads:

· access roads must be located at the proposed permanent site access location;

Fencing:

· where required, fencing height was increased to six feet to be consistent with other fencing standards in code;

Offsite spills:

· rocks, dirt, mud, vegetation or other materials shall not be spilled onto public roadways and only placed on offsite property with a valid permit;

Soil retention and soil quality:

· the duff layer and native topsoil shall be retained in an undisturbed state to the maximum extent feasible, or else they shall be stockpiled to be reapplied to those portions of the site  that are not covered by impervious surfaces;

· areas which have been compacted or removed some or all of the duff and underlying top soil shall amend and till the soil as appropriate to mitigate for lost moisture holding capacity.  Tilling is only allowed between May 1-October 1 in protect soil structure;

· where the native topsoil is not retained, replacement topsoil shall have an organic matter content from eight to thirteen percent dry weight, and a pH from 6.0 to 8.0 or matching the pH of the original undisturbed soil, with a minimum depth of eight inches.

Section 86 – Clearing standards.  (was 16.82.150A-C)  Reorganized and clarified the section while maintaining the current standards for native vegetation retention and their application.  The principal changes are to:

· expand the application of clearing standards to all designated Regionally Significant Resource Areas (see map attached to ordinance and Section 125 for new designations) and to Forest-zoned properties in the designated areas (currently apply only to Rural-zoned properties);

· move the seasonal clearing standards to Section 87;

· allow the cutting of firewood in the native vegetation retention tracts greater than 5 areas

· allow activities that enhance and restore mature forest cover;

· clarify that hazard trees in native vegetation retention areas can be mitigated but only to the minimum cutting or topping to remove the hazard.

· require notice on title to identify areas required on individual lots to be retained in native vegetation; and

· delete requirements redundant with other code.

Section 87 – Seasonal disturbance standards.  (was 16.82.150D)  Moved from Section 86 to its own section and clarified while maintaining the current seasonal disturbance limitations and their application.  The two significant changes are to expand the end of the seasonal limitation period from March 31 to April 30 to become consistent with state minimum requirements for stormwater required under the County’s NPDES permit and apply the limitations Countywide.   Administrative rules to clarify the conditions when DDES can modify the seasonal limits based on soil type, slope, area and proximity to aquatic resources are also proposed to provide predictability to applicants and more consistent application of adequately protective wet season clearing methods.

Section 88 – Hours of operation.  (was 16.82.100B.13)  Moved from Section 85 to its own section.  Maintained the same hours of operation (between 7 a.m. and 7 p.m) but limited Sunday hours to between 10 a.m. and 5 p.m.  Added that the currently allowed variation to the standard hours of operation hours shall require consultation with the department of health to ensure compliance with nighttime noise standards and that the decision and all mitigation requirements shall be documented and compiled with all similar decisions for public inspection.

Section 89 – Hazard and damage.  (new section)  Provides that adjacent property, set-aside areas, rights-of-way, drainage systems, surface and groundwaters and other public resource shall be protected from hazards and damage resulting from activities allowed under this title.  Clarifies authority for corrective action of impacts that could result from these activities.

Section 90 – Agricultural Production Districts (APD) standards.  (was 16.82.160)  Edits current requirements for utilities or other public facilities crossing a portion of an APD for clarification.  

Section 91 – Administrative section to designate sections 92 through 101 as a new chapter in K.C.C. Title xx.  Moves the Mineral Extraction chapter from Title 21A and the land restoration section from chapter 16.82 into the Site Alterations Code to be with the other land altering regulations.  The section that required grading permits was deleted since all activities in the new code require such permits.

Section 92 – Purpose.  (was 21A.22.010)  Moved with only minor clarifying edits. 

Section 93 – Exemptions.  (was 21A.22.020)  Moved with only minor clarifying edits. 

Section 94 – Preapplication community meetings.  (new section)  This section includes requirements for community meetings prior to an application for a new or expanded mineral extraction operation.  At the meeting, the applicant must provide information on existing residences and lot patterns within ¼ mile of potential sites, alternative haul routes, and other documentation.  At least two weeks in advance of submitting the application, notice of the meeting shall be provided as follows:

· published in the local paper and mailed to the department and unincorporated area council serving the site;

· mailed to all property owners within ¼ mile of any potential sites, or at least 20 of the nearest property owners, whichever is greater, and within 500 feet of any proposed haul routes from the sites to the nearest highway;

Section 95 – Nonconforming mineral extraction operations.  (was 21A.22.040)  Moved with minor clarifying edits the existing language to require nonconforming mineral extraction operations to be brought into conformance with this code during permit renewals, to the extent feasible.  A schedule for conformance is now required to be developed during the first periodic review and incorporated into the permit conditions.

Section 96 – Periodic review.  (was 21A.22.050)  The existing periodic review requirements (to determine that a site is operating consistent with permit conditions and apply the most current site design and operating standards through revised or additional permit conditions) are moved with clarifying edits.  An additional requirement is added for a written decision of the review to be produced and mailed to the parties of record, which is final unless appealed to the hearing examiner.

Section 97 – Site design standards.  (was 21A.22.060)  The existing standards for conforming mineral extractive operations are moved.  Revisions include addition of requirement for fencing if there are common boundaries with residential, commercial or public lands, deletion of requirement for fencing a settling pond or stormwater facility as redundant with the Surface Water Design Manual, and the increase of property and street setbacks from 20 to 50 feet.

Section 98 – Operating conditions and performance standards.  (was 21A.22.070)  Theis section moves and expands conditions and standards which must be met by mineral extractive operations.  New language includes requirement for an approved blasting plan, and places limits on airblast noise levels, flyrock dispersal and ground motion and vibration consistent with current federal guidelines.  Additionally, the blasting schedule must be provided to residents within ½ mile, with changes to be provided 72 hours in advance.  The operation must also have a valid operating permit from the Puget Sound Air Pollution Control Agency (PSAPCA).  Dust and smoke shall be controlled by watering or other appropriate methods, and the operation must not significantly increase suspended particulates at the perimeter of the site.  The applicant is responsible for removing any materials spilled or tracked onto public roadways, and repairing any damage caused by the operations.  Surface water and site discharges must comply with K.C.C. chapter 9.04 and a valid NPDES permit, and copies of the erosion and sediment control plan and NPDES permit must be kept onsite and available for inspection.  Excavation shall not occur below a level determined necessary to protect groundwater and perched aquifers.  Noxious weeds shall be controlled on site with mechanical means if feasible, where transport of herbicides to ground or surface water is possible.  

Section 99 – Reclamation.  (was 21A.22.080; 16.82.120)  This section combines two current sections of code to provide revise requirements for reclamation plans and associated activities.  A valid clearing and grading permit is now required on a mineral extraction site until reclamation of the site is complete.  The requirement that an approved reclamation plan be submitted prior to the effective date of a rezone approval is applicable only for M-zoned properties, and so is expanded to apply to F-zoned properties until the acceptance of any development proposal for a subsequent use.  

In addition to the current requirements, mineral extraction operations that are not required to have a reclamation plan pursuant to RCW 78.44 must meet the following new requirements:

· to the extent feasible, final grades shall result in drainage patterns which reestablish natural conditions of water volume, velocity and turbidity within 6 months of reclamation;

· areas subject to grading or backfilling must be surfaced with appropriate topsoil with compacted areas tilled prior to topsoil replacement;

· reclaimed slopes must meet criteria to blend with adjacent topography and meet drainage and safety requirements;

· where excavations have created water bodies or wetlands, appropriately grade slopes and incorporate natural plantings and drainage controls are required;

· waste piles shall be removed from site when not suitable for grading or other onsite; and

· exposure of natural materials such as acid-forming coal and metalliferous rock must be addressed by the department.  

Section 100 – Mitigation and monitoring.  (new section)  The applicant shall mitigate adverse impacts resulting from extraction or processing operations, and monitor to demonstrate compliance with the requirements of this chapter.

Section 101 – Financial guarantees.  (was 21A.22.090)  Moved with correcting edits.

Section 102 – Administrative section to designate sections 103 through 109 as a new chapter in K.C.C. Title xx.  This chapter regulates forest practices that would otherwise be conducted under a state permit except that by definition it is under County regulations as a Class IV forest practice.  Format is based on the mineral extraction chapter.

Section 103 – Purpose.  (new section)  Sets forth standards for long-term forestry activities to promote retention of forest land and minimize impacts of long-term forestry operations by:

· ensuring adequate review, inspection and enforcement of logging and associated activities;

· requiring best management practices to minimize environmental impacts and provide necessary mitigation;

· providing a simplified permit process while requiring periodic review of long-term forestry activities to ensure compliance with the most current standards.

Section 104 – Exceptions.  (new section)  The provisions of this chapter shall not apply to Class II, III and IV special forest practices subject to state regulation, or to any other uses or activities that are not forest practices.

Section 105 – Periodic review.  (new section)  This section provides that all forestry programmatic permits are subject to a review of site design and operating standards at the end of the period addressed in the associated forest management plan (not to exceed 10 years).  The periodic review shall be conducted by the director, and shall include:

· a determination that the forestry activities are consistent with all existing permit conditions and the King County Code;

· stipulate the most current forestry standards to be applied to the site through additional or revised permit conditions;

· require additional or revised conditions as necessary to mitigate identified impacts;

· a written decision with facts, findings and conclusions.

Section 106 – Operating standards.  (new section)  Provides standards for forest practices.  All forest practices shall meet the requirements of the Washington state forest practice rules (Title 222 WAC), the best management practices specified in the Forest Practices Board Manual pursuant to WAC 222-12-090, the Forest Practices Illustrated (WSDNR 1997), and all applicable King County laws and regulations (e.g., critical areas regulations, erosion and sediment control standards, grading operating and performance standards, and property-specific development standards).  In the case of conflicts, the more restrictive standards shall apply.  In addition, dust and smoke must not significantly increase the existing levels of suspended particulates at the perimeter of the site and debris must be prevented from being spilled or tracked by trucks onto public roadways.  Specific changes to the state forest practice regulations that will apply to forest practices conducted under these regulations include: 

Roads and landings (differences from chapter 222-24 WAC):

· roads shall not be permitted in streams and wetlands or their buffers, steep slope hazard areas and landslide hazard areas, unless there is no practical alternative and it is a permitted alteration according to this title;

· landings shall not be permitted in streams and wetlands or their buffers, and shall only be permitted in steep slope hazard areas and landslide hazard areas when there is no practical alternative and it is a permitted alteration according to this title;

· roads and landings shall be designed to minimum width requirements;

· connections to public roadways shall comply with the King County road standards;

· the following construction shall be stabilized and seeded:  cuts and fills, ditches within 300 feet of and draining to any seasonal surface water or wetland; all road and landing construction not completed by October 1;

· water crossings must additionally size culverts to pass the 100-year event, not divert water from the natural channel or clear channels upstream of the crossing, and stabilize exposed banks and bridges and culverts;

· a road maintenance and abandonment plan is required for any forest practice that includes existing or proposed roads or landings, to include required seasonal restrictions and stabilization measures.

Timber harvesting, tree felling, yarding and skidding (differences from chapter 222-30 WAC):

· timber harvest or vegetation removal is not allowed in critical and hazard areas and their buffers unless it is a permitted alteration according to this title;

· trees shall not be felled into streams or wetlands, and any that inadvertently land in these areas shall be left where they fall;

· trees shall not be felled into stream or wetland buffers except when they cannot be safely felled outside the buffer;

· yarding or skidding shall not be allowed within or through streams or wetlands unless permitted by the director;

· tractor and wheeled skidders or forwarders are not allowed outside of properly constructed roads in stream and wetland buffers or slopes greater than 30 percent (unless permitted by the department), areas with saturated soils, or erosion hazard areas between October 1 and May 31;

· upon completion of the forest practice, yard and skid trails shall be water barred and reseeded or mulched;

· broadcast burning of cutover areas is not permitted;

· cutting, slashing or other methods of controlling vegetation is not permitted in steep slope hazard areas except as specified in a county-approved forest management plan;

Reforestation (differences from chapter 222-34 WAC):

· reforestation is required for any harvest done under a forestry permit;

· initial stocking for clearcuts shall be 400 to 450 seedlings per acre, with natural regeneration permitted only under a county-approved forest management plan;

· stocking levels of 190 well distributed, vigorous and undamaged seedlings per acre shall be demonstrated after the third year;

· only evergreen species shall be planted on steep slope hazard areas;

· heavy equipment is only allowed in those areas specified in the forestry permit, instream work or channel realignment is not permitted, and a separate grading permit is required for work within critical areas or their buffers;

Chemicals and fertilizers (differences from chapter 222-38 WAC):

· storage and handling of chemicals and fertilizers shall comply with the best management practices in the Stormwater Pollution Control Manual (SPCM);

· application of chemicals and fertilizers in wetlands, streams, their buffers or steep slopes must be approved by the department;

· aerial application is not permitted;

· broadcast application of pesticides is not permitted on steep slopes or within 200 feet of residences, streams or wetlands;

· storage and handling of other chemicals shall also comply with the SPCM, and chemicals shall not be allowed into wetlands, streams or their buffers.

Section 107 – Site design standards.  (new section)  Forest practices and processing operations must comply with the following standards:

· clearcut harvest operations larger than 20 acres shall occur in phases to minimize environmental impacts;

· setbacks from property lines for equipment and stockpiles shall be no closer than 100 feet from any residences or residential zoned property, 20 feet from other zoned property, and 20 feet from any public street or the setback for the zoned property on the other side of the road, whichever is greater;

· lighting shall be limited to that required for security and operations purposes, and must not glare directly onto surrounding properties.

Section 109 – Financial guarantees.  (new section)  Financial guarantees shall be required consistent with the provisions of Title 27A.

Section 110 – Administrative section to designate sections 111 through 113, the wildlife habitat corridor regulations from Chapter 21A.14 and the sensitive areas regulations from Title 21A, as updated by the sensitive areas update ordinance (proposed ordinance 1999-0353), as a new chapter in K.C.C. Title xx.  Moves the Sensitive Areas chapter as amended by the proposed ordinance and the Wildlife Habitat Corridor sections from Title 21A into the Site Alterations Code to be with the other land altering regulations.

[Critical Areas:  The requirements for sensitive areas are moved from Chapters 21A.14, 21A.24 and proposed ordinance 1999-0353, without edits but referred to as critical areas, except as follows]

Section 111 – Determination of salmonid use.  (new - combined proposed ordinance 1999-0353, Sections 65 and 88)  This section sets the requirements for determining and rebutting salmonid use of streams.  There is a presumption of salmonid use for streams currently classified as salmonid bearing or if they have the physical conditions that support salmonids.  The presumption can be rebutted if demonstrated that there are certain conditions such as poor water quality, short seasonal flow cycles or some barriers that prevent salmonid use.  Only some built barriers will be considered permanent for the purpose of salmonid use.  When natural or permanent barriers are identified, sampling to prove salmonid absence is required. Administrative rules are to be developed to set the detailed requirements to administer these determinations and for demonstrating compliance with the standards in this section. The two  significant results of these changes will be 1) to provide clear guidance for determining what is and is not a salmonid-bearing stream (one of the largest sources of contention in development scenarios), and 2)  to provide protection for salmonid habitat upstream of illegal barriers so that when they are eventually removed, as required by state law, the habitat will be available for the salmonids to return.

Section 112 – Landslide hazard areas: development standards and permitted alterations.  (from proposed ordinance 1999-0353, Section 107)  The landslide hazard areas requirements, as amended by the proposed ordinance, are moved with one addition.  Forest practices under an approved forestry permit and forest management plan are allowed on landslide hazard areas located on slopes less than 60 percent if the proposed activities:

· are not within 200 feet upslope from the buffer of a stream or wetland; 
· will not increase risk of landslide or erosion; and 
· the impact of any failure, if it did occur, is fully contained on the site and does not affect any stream, wetland or their buffers.
Section 113 – Steep slope hazard areas: development standards and permitted alterations. (proposed ordinance 1999-0353, Section 110)  The steep slope hazard areas requirements, as amended by the proposed ordinance, are moved with one addition.  Forest practices under an approved forestry permit and forest management plan are allowed on steep slope hazard areas located on slopes less than 60 percent if the proposed activities:

· are not within 200 feet upslope from the buffer of a stream or wetland; 
· will not increase risk of landslide or erosion; and 
· the impact of any failure, if it did occur, is fully contained on the site and does not affect any stream, wetland or their buffers.
Section 114 – Administrative section to designate sections 115 through 117 of this ordinance and sections 124 through 129 of the sensitive areas update ordinance (proposed ordinance 1999-0353) as a new chapter in K.C.C. Title xx.  This chapter addresses mitigation requirements for activities allowed under the Site Alterations Code.

Section 115 – Mitigation requirement. (was proposed ordinance 1999-0353, Section 121) Specifies mitigation for adverse impacts of development proposals, and onsite hazard areas.  Revisions broaden the existing authority for mitigating adverse impacts to critical areas and from onsite hazard areas to include adverse impacts to adjacent properties, rights-of-way, public trust lands or public resources. 

Section 116 – Monitoring requirement. (was proposed ordinance 1999-0353, Section 122) Monitoring to demonstrate compliance with this title or to demonstrate mitigation success shall be required in accordance with an approved mitigation plan as described in this section.  Revisions only clarified the language for compliance monitoring timing and when mitigation success monitoring can be waived.

Section 117 – Mitigation plan requirement. (was proposed ordinance 1999-0353, Section 123) The applicant shall submit a proposed mitigation plan to the department for approval.  The plan must provide for impact mitigation in compliance with this title, include a mitigation schedule, and provide adequate monitoring and reporting provisions.  In the event of mitigation failure or unforeseen impacts, the department may require the applicant to submit a contingency plan.  The section is not revised.

Section 118 – Specific mitigation requirements: Mineral extraction and processing operations. (new section)  Similar to the specific mitigation requirements in critical areas moved to this chapter from proposed ordinance 1999-0353.  Sets forth additional mitigation requirements which must be met by these operations, including mitigation of:

· fugitive dust;

· noise and blasting;

· landslides;

· accelerated deterioration of roadways;

· effects on local water supply wells and aquifer quantity and quality;

· effects on surface water and water body quantity and quality;

Monitoring data shall be provided as required by the department, with yearly monitoring reports documenting preceding calendar year material production, water use and discharges, and monitoring results.  Records shall be kept onsite and available for inspection.  Monitoring may be required for the life of the operations, and shall at minimum include compliance with air and noise standards and groundwater protection.

[Critical Areas:  The requirements for specific mitigation requirements in critical areas are moved from proposed ordinance 1999-0353, Sections 124 through 129 without edits]

Section 119 – Specific mitigation requirements: Wildlife habitat corridors. (new section; part from 21A.14.270)  Similar to the specific mitigation requirements in critical areas moved to this chapter from proposed ordinance 1999-0353. Sets forth additional mitigation requirements for impacts associated with wildlife habitat corridors, including:

· mitigation of alterations to wildlife habitat corridors shall achieve equivalent or greater biologic functions than the original;

· the wildlife corridor width may be increased as determined by the department;

· mitigation of the adverse impacts shall be within the same corridor and shall include rectification, enhancement or restoration as determined by the department;

· restoration shall be conducted under the supervision of a qualified wildlife scientist;

· restoration shall address the original soil type and features, native vegetation, and biologic and habitat functions of the wildlife corridor;

· offsite mitigation shall be approved only if the department determines that onsite mitigation is not practical and offsite mitigation will achieve equivalent or better biologic and habitat functions.

Section 120 – Administrative section to designate sections 121 through 123 of this ordinance and sections 130 through 132 of the sensitive areas update ordinance (proposed ordinance 1999-0353) as a new chapter in K.C.C. Title xx.  This chapter addresses enforcement of the Site Alterations Code.

Section 121 – Purpose.  (new section)  Promotes compliance with the Site Alterations Code by establishing enforcement authority, defining violations, and setting standards for initiating the procedures set forth in K.C.C. Title 23, Enforcement, when violations of these chapters occur.
Section 122 – Enforcement.  (was 16.82.130; 16.82.060D.5)  Revises the section that provides the authority of the director to enforce the provisions of this title and any rules promulgated thereunder pursuant to K.C.C. Title 23.  Language is clarified and reference to the new permit types is added.  Language is moved here from section 76 detailing that if work for which is permit is required is done without first obtaining a permit, the violator shall be subject to penalties.  The current requirement that permits can’t be granted until all corrective work is done is modified to provide an exception for permits needed to conduct the corrective work and to allow the approval of the work and posting of financial guarantees in lieu of the completed project.

[Corrective work:  The requirements for corrective work are moved from proposed ordinance 1999-0353, Sections 130 through 131 without edits]

Section 123 - Definitions.  (9.04.020)  Revises the definitions from K.C.C. 9.04.020 to implement changes in the Site Alterations Code.  Includes amendment to “full drainage review” (subsection Q.) to require review of any project which clears one acre or more of native vegetation.  This change is consistent with the change in the exceptions to a grading permit (Section 82) and, combined with the changes in Sections 124 and 125, will require any clearing above the threshold to have drainage review and mitigate for the effects on stormwater runoff of that clearing.  The change is needed to become equivalent with state minimum requirements for stormwater required under the County’s NPDES permit.   This amendment is also included in corresponding changes to K.C.C. 9.04.030 and 9.04.050 (Sections 123 and 124).

Section 124 - Drainage review. (9.04.030)  Combined with Sections 123 and 125, revisions capture clearing of one acre or more into drainage review to bring the County’s stormwater requirements equivalent with state minimum requirements for stormwater required under the County’s NPDES permit.

Section 125 - Drainage review - requirements.  (9.04.050)  Combined with Sections 123 and 124, revisions capture clearing of one acre or more into drainage review to bring the County’s stormwater requirements equivalent with state minimum requirements for stormwater required under the County’s NPDES permit.

Section 126 - Significant resource areas.  (new)  Defines significant resource areas that have exception species and habitat diversity and abundance important to the resource base of the Puget Sound Region and designates those areas.  Clarifies that basin plans adopted under K.C.C. 20.14 designate Significant Resource Areas in those basins.  This section also designates Regionally Significant Resource Areas in the remainder of the County not covered by basin plans (see map attached to ordinance).  Those designations are broken into two categories, the second appear to qualify but there was not enough data available to be certain.  As a conservative approach, those areas are proposed to be designated as an interim action and reviewed when full characterization is available.  This designation is the final step in the implementation of Comprehensive Plan policies NE-306 and NE-307 to identify significant resource areas and study and recommend the standards of protection needed for those areas.  These designations, together with the native vegetation retention requirements of Section 86 and the seasonal clearing limitations in Section 87, represent the recommendations of that study.  

Section 127 - Classifications of land use decision process.  (20.20.020)  Amends this section to add in new permits and decisions added by this ordinance, makes technical corrections to the cross references and makes references to critical areas in the text consistent with those in the table.  The forestry permit is added as a Type 1 land use decision (nonappealable administrative decision), the processing operations periodic review is added as a Type 2 land use decision (appealable to the hearing examiner), and a reference to decisions on modification from the clearing standards is moved from section 86 to the table without revision (a Type 2 decision). 

Section 128 - Notice of application. (20.20.060)  Includes a requirement for notice pertaining to mineral extraction or processing operations, that such notice shall be provided to property within 1/4 mile of the site, and within 500 feet of any proposed haul routes from those sites to the nearest highway.  This revision is consistent with the notice requirements for preapplication community meetings in Sections 94 and 138.

Section 129 - Interim recycling facility.  (21A.06.640)  Removes source separated, organic waste processing facilities from the list of facilities which are considered interim recycling facilities.  These facilities are now covered under the definition of processing operations in Section 130.

Section 130 - Processing operations.  (new)  Defines a processing operation as a site or establishment, not accessory to mineral extraction or sawmill use, which is involved in the processing of earth materials, vegetation, organic waste, construction and demolition materials, or recycled and source-separated nonhazardous waste, and which is not the final disposal site.

Section 131 - General Services land uses.  (21A.08.050)  Amends the land use table to remove source separated yard or organic waste processing facilities from the table of permitted land uses in areas designated as Agriculture, Forest, or Mineral.  The uses are now regulated under processing operations in the resource land uses permitted use table in Section 133.

Section 132 - Manufacturing land uses.  (21A.08.080)  Amends the land use table to allow the milling with portable equipment of trees grown on-site in the rural zone to promote small-scale forestry.

Section 133 - Resource land uses.  (21A.08.090)  Allows source separated yard or organic waste processing operations as a permitted use in the Agriculture and  Forest zones but only at ascale appropriate to process the organic waste generated at the site or immediate area.  Allows processing operations as a permitted use in the Mineral zone to continue past the end of mineral extraction operations to fulfill existing contracts.  The net result of this change and the edits to Section 131 mean that nnew composting and topsoil processing may only be accessory to active mining sites and any existing operations are subject to the requirements of nonconforming uses. These limitations bring the use into consistency with the current Comprehensive plan policies for uses in resource land and rural zones.

Section 134 – Administrative section to designate sections 135 through 109 as a new chapter in K.C.C. Title xx.  This chapter regulates processing operations not currently regulated in the County.  Format and approach is based on the mineral extraction chapter since they are similar to and have similar impacts as such operations.

Section 135 – Purpose.  (new section – based on 21A.22.010)  Sets forth standards to minimize the impacts of processing operations upon surrounding properties by:

· ensuring adequate review, inspection and enforcement of logging and associated activities;

· requiring minimum site areas to ensure adequate setbacks and mitigations necessary to minimize environmental impacts; and

· requiring periodic review of operations to ensure compliance with the most current standards.

Section 136 – Exemptions.  (was 21A.22.010)  This chapter applies only to processing operations. 

Section 137 - Clearing and grading permits required.  (new - based on 21A.22.030)  Processing operations shall only occur under a valid clearing and grading permit pursuant to the requirements of the Site Alterations Code.

Section 138 - Preapplication community meetings.  (new)  Requires that when a new processing operations site or establishment is proposed or expanded, the applicant shall hold and document a community meeting prior to submittal of an application consistent with the requirements of Section 94 relating to mineral processing.

Section 139 - Nonconforming processing operations.  (new – based on 21A.22.040)  Provides that to the extent feasible, nonconforming processing operations shall be brought into conformance with the current standards of this chapter during permit renewals.  The conformance schedule shall be developed during the first periodic review of the operation, and incorporated into the permit conditions.

Section 140 - Periodic review.  (new - based on 21A.22.050)  Processing operations are subject to review of development and operating standards at 5-year intervals consistent with the requirements of Section 96 relating to mineral processing.

Section 141 - Site design standards.  (new - based on 21A.22.060)  Unless otherwise provided for in Section 139, processing operations shall comply with the site design standards of Section 97 relating to mineral processing.

Section 142 - Operating standards.  (new - based on 21A.22.070)  Processing operations shall comply with the operating standards of the Site Alterations Code and Section 98 relating to mineral processing.  Failure to meet these requirements shall require modifications to operations, procedures or equipment, which may in turn require a permit modification.

Section 143 - Reclamation.  (new - based on 21A.22.080)  Processing sites must maintain a valid clearing and grading permit until site reclamation is complete consistent with the reclamation requirements of Section 99 relating to mineral processing, unless required to have an approved reclamation plan under RCW 78.44.

Section 144 - Mitigation and monitoring.  (new)  Unless otherwise provided, the applicant shall mitigate adverse impacts resulting from processing operations and monitor to demonstrate compliance with this chapter.

Section 145 - Financial guarantees.  (new - based on 21A.22.040)  Financial guarantees shall be required consistent with Title 27A.

Section 146 – Nonconformance - Applicability.  (21A.32.020)  Corrects a cross reference to mineral extraction operations and adds processing operations to the section.
Section 147 - Variance.  (21A.44.030)  Removes Title 21A provision for variances to buffer widths and building setbacks.  Those requirements were moved without change to Section 81 along with all the critical areas regulations into the Site Alterations Code. 

Section 148 - Assessment schedule.  (23.32.010)  This section revises and adds to the table of civil fines and penalties for citations, notice and orders, and stop work orders for commercial and non-commercial activities.  The first change is to double the fine structure for violations of critical areas consistent with proposed ordinance 1999-0353.  The second change is to increase overall the fine structure for commercial activities to provide enough disincentive to not violate the code.   The reduction of fines for voluntary compliance is still in effect - resulting in these larger fines only being applied to those businesses that are repeat or uncooperative offenders. Also includes a definition of commercial activities applicable to this section that excludes sole proprietors and landowners from the definition.

Section 149 - Restoration and reclamation activities.  (27A.40.030)  Applies this financial guarantee section to the Site Alterations Code.  Includes the requirement that financial guarantees shall be sufficient to cover the time and cost of conformance with permit conditions, including monitoring, department review, work not performed, and corrective work consistent with proposed ordinance 1999-0353.

Section 150 - Rights-of-way.  (27A.40.040)  Contains a new requirement that financial guarantees for the accelerated deterioration of improvements in rights-of-way shall be sufficient to cover the extra costs for the County’s maintenance.  Applies to non-arterial roads directly impacted by heavy vehicle use from processing operations annually transporting more than 50,000 cubic yards.  

Section 151 - Administrative section to correct any cross references as appropriate in the sections moved by this ordinance.

Sections 152-162 – The following are repealed: Ordinance 1488, Section 4, as amended, and K.C.C. 16.82.040; Ordinance 11622, Section 4, as amended, and K.C.C. 16.82.055; Ordinance 1488, Section 10, as amended, and K.C.C. 16.82.090; Ordinance 3108, Section 10, as amended, and K.C.C. 16.82.120; Ordinance 9614, Section 102, as amended, and K.C.C. 16.82.140; Ordinance 12020, Section 35, as amended, and K.C.C. 16.82.170; Ordinance 10870, Section 441, and K.C.C. 21A.22.030; Ordinance 10870, Section 446, as amended, and K.C.C. 21A.22.080; Ordinance 10870, Section 253, as amended, and K.C.C. 21A.24.1065; Ordinance 10870, Sections 609 through 620, as amended, and K.C.C. 21A.42.010 through 21A.42.120; Proposed Ordinance No. 1999-0353, Sections 52, 54, 62 and 88.   Administrative cleanup to reflect changes made within this ordinance.

