
[image: image1.png]



Metropolitan King County Council

Capital Budget Committee

	Agenda Item No.:
	4
	
	Date:
	April 19, 2006

	Proposed No.:
	2006-0166
	
	Prepared By:
	Peggy Sanders


STAFF REPORT
SUBJECT:
An ordinance making supplemental appropriations of $12.9 million to the Wastewater Treatment Division to fund a new capital improvement project replacing the Ballard siphon in the Lake Union ship canal.
SUMMARY:  If approved, this proposed ordinance (Attachment 1) would make a supplemental appropriation to the Wastewater Treatment Division (WTD) of $12.9 million to fund a project to replace a pipeline across the Lake Union ship canal.  The Executive has made a determination of emergency and issued a waiver of the ordinary procurement and permitting processes for this project. 

Even though this ordinance was transmitted in response to an emergency, the Council is not required to pass an emergency ordinance.  The Council is being requested only to approve a supplemental appropriation to provide expenditure authority for the project.

There is one amendment for the proposed ordinance (Attachment 2).  The ordinance was prepared prior to the Executive’s official determination of emergency, so it contains a blank on page 3, line 44 for the date of that determination.  The amendment would fill in the blank with the correct date.  
BACKGROUND:

The Ballard Siphon was built in 1935 and consists of two 36-inch diameter wood-stave pipes.  Wood stave pipes were commonly used prior to the advent of reinforced concrete pipe and the various plastic pipes now available.  Wood stave pipe is made by compressing wood planks into the cylindrical shape of the pipe by means of tensioned steel bands or rods.
The Ballard Siphon pipes are located east of the Ballard Locks and west of the Ballard Bridge, physically resting on the ship canal bottom covered by accumulated loose sediments.  The inlet and outlet structures are located on the north and south sides of the ship canal, respectively.  A map of the project area is attached to this staff report as Attachment 6.  

The siphon conveys wastewater collected from the Ballard, Blue Ridge, Carkeek, Crown Hill, Loyal Heights, North Beach and Whittier Heights neighborhoods, as well as parts of the Greenwood and North Park neighborhoods.  During dry months of the year, the average flow through the siphon pipes is seven million gallons per day (MGD).  Actual flows during the rainy season reached 19.6 MGD in January of this year.  

Until recently, the Wastewater Treatment Division (WTD) did not have a way to visually inspect siphons where flows cannot be diverted.  In 2005, utilizing emergent sonar technology, WTD was able to determine that the Ballard siphon has exceeded its service life and is failing in multiple locations.  In some locations, the crown of the pipe has buckled and may be in danger of imminent failure.  At other locations the pipe has compressed substantially “out of round” into an elliptical shape that is approaching an unstable geometry indicative of structural failure.

In February of this year, WTD used an existing work order contract to initiate the predesign for the replacement of the Ballard Siphon.  The consultant under this contract will also provide an emergency response plan based on preliminary investigations by WTD staff.  At the completion of the predesign, currently scheduled to be completed on May 16, 2006, the consultant will issue a predesign report that will outline an approach for installing an emergency bypass pipe and pipes to permanently replace the existing siphons.  

On March 29, 2006, the Executive issued a determination of emergency and waiver of procurement requirements for this project.  The intention is to reduce permit acquisition costs and timing and to retain a contractor on an emergency basis to design and construct the replacements for the Ballard siphon and inlet and outlet structures.

EMERGENCY DETERMINATIONS AND WAIVER FROM PROCUREMENT PROCESSES:

The King County Charter and Code provide the Executive and the Council with special powers to respond to emergencies.  Emergencies include specific events like floods, fires, riots or earthquakes, or other occurrences that create a need to take action for health, safety and welfare reasons.  

In the event of an emergency, King County Code Section 4.16.050 authorizes the Executive to issue a determination of emergency and to waive the competitive procurement procedures for contracts for public works and professional and/or technical services consultant contracts.   The Executive's determination or proclamation must recite the facts that demonstrate the emergency.  If the Executive has to spend more than $250,000 on emergency repairs, the Executive must notify the Council of the emergency no later than 10:00 a.m. of the second business day after issuing the determination.

Once in place, the waiver of procurement requirements under a determination of emergency remains in effect until terminated by an order of the Executive or by an Ordinance passed by the Council.   A waiver will also automatically expire 10 calendar days after contracts have been entered into, which combined, encumber funds in excess of $250,000 or in excess of appropriation.  The Council may extend the 10 day period by motion.  It does not appear that the conditions that would trigger expiration of the waiver exist in the case of Proposed Ordinance 2006-0166.

When considering legislation transmitted by the Executive to fund emergency repairs, such as in this instance, the King County Code does not require the Council to issue its own determination of emergency and waiver of procurement requirements separate from the determination and waived issued by the Executive.    

The Executive issued a determination of emergency and waiver of procurement requirements on March 29, 2006.  As stated above, the Council does not have to approve this determination and waiver, though Council is within its authority to terminate them.  The action the Council is being requested to take is to approve appropriation authority to pay for the repair project. 
THE PROJECT:

Scope:  This project will install an emergency bypass pipe to divert sewage flows from the siphon and to construct a replacement for the siphon, including the inlet and outlet structures.  The plan is to design an emergency bypass pipe and immediately commence installation.  While the bypass pipe is being installed, the inlet structure will be designed and construction of the inlet structure will begin upon completion of the design.  The outlet structure will follow the same sequence.  The design and construction of the siphons will be the most complicated, take the longest time to complete, and will be done parallel to the design and construction of the inlet and outlet structures.  Once the new siphon, inlet and outlet structures are completed, the existing siphons will either be removed or abandoned in place.
Schedule:  The schedule for this project is based on the WTD’s intent to use an expedited design-build project delivery method under the emergency determination.  Under this type of project delivery method, the project could be completed by July 2007.  A more detailed project schedule is included in this staff report as Attachment 7.
According to Executive staff, the Executive made a determination of emergency for this project to shorten the timeline for completing the project.  The schedule to complete a project like this under normal circumstances could be as long as five years.  A significant portion of the project schedule would be for obtaining permits.  Under an emergency situation, the project can proceed concurrent with permit processing.  It should be emphasized that the project will need to be permitted at some point, but because it is in response to an emergency situation, work can take place even before permits are issued.

This type of schedule presents a degree of risk.  Permit approvals issued after completion of design and construction could result in serious cost and construction impacts if changes are required.  This process will require close coordination between WTD, the design team, the contractor and jurisdictional agencies to mitigate these risks.

The Executive’s recommendation is that the risk of catastrophic environmental damage from a failure of the current siphon most likely outweighs the risk of proceeding without permits.  

Budget:  The total cost of the project is currently estimated at $12,944,100 million, which includes:
	ITEM
	ESIMATED COST

	Horizontal Directional Drilling
· 1,800 linear feet of 66’ diameter pipe

· 1,800 linear feet of 30” diameter pipe
	$4,158,000

$1,890,000

	Installation of Emergency Bypass
	500,000

	Inlet and outlet structures
	100,000

	Engineering services
	150,000

	WTD internal staff
	500,000

	Removal or abandon in place
	750,000

	Mitigation
	750,000

	Contingency
	     3,396,100

	TOTAL
	$12,944,100


This cost estimate is based on a technique called analogous cost estimating.  Analogous cost estimating is used during the planning process for a project to establish a rough order of magnitude cost to complete the project and is based on the cost to complete projects of similar scope and complexity.  The Executive has stated that this methodology has been used for this cost estimate because the scope of this project has not been defined to a point where a definitive cost can be estimated.
The funding for this project will come from undesignated fund balance in the WTD Construction Fund.  The WTD financial plan provided as part of the 2006 proposed budget shows an undesignated fund balance in the Construction Fund of $103.5 million.  This provides ample funding to cover the $12.9 million for this project.  The source of these funds is bond proceeds and sewer rate revenues.  There will be no current expense impact from this supplemental appropriation.
REASONABLENESS:  
Given the public health and safety risks, as well as potential environmental damage that could result from a failure of the Ballard Siphon, and given that there is adequate funding in the undesignated fund balance in the WTD construction fund, approving this supplemental appropriation appears to be a reasonable policy and business decision.
ATTACHMENTS:

1. Proposed Ordinance 2006-0166

2. Proposed Amendment to 2006-0166

3. Fiscal Note

4. Transmittal Letter dated March 29, 2006

5. Executive Determination of Emergency, Waiver from Competitive Procurement requirements for the Ballard Siphon Replacement in the Washington Ship Canal

6. Map of the Ballard Trunk

7. Project Schedule
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Bob Cowan, Director, Office of Management & Budget

Don Theiler, Wastewater Treatment Division

Tom Lienesch, Wastewater Treatment Division
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