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Metropolitan King County Council
Government Accountability and Oversight Committee



STAFF REPORT

	Agenda Item:
	6
	Name:
	Terra Rose

	Proposed No.:
	2025-0286
	Date:
	June 9, 2026



SUBJECT

Proposed Ordinance 2025-0286 would authorize the Executive to execute a franchise agreement with HyperFiber of Washington, LLC ("HyperFiber"), for the use of road rights-of-way in unincorporated King County for the construction, operation, and maintenance of wireline telecommunications transmission facilities.

SUMMARY

King County Code ("KCC") Chapter 6.27 requires persons and private or municipal corporations to obtain a franchise for the use of the rights-of-way ("ROW") of County roads by submitting an application to the Facilities Management Division ("FMD") and receiving approval from the Council. 

Proposed Ordinance 2025-0286 would authorize the Executive to execute a nonexclusive, negotiated franchise agreement with HyperFiber for the installation and use of wireline telecommunications transmission facilities in County ROW. The transmittal letter states that HyperFiber is a for-profit corporation that intends to build a broadband fiber optic network to serve residential and business customers in areas of unincorporated King County. The letter further indicates that the network will include aerial pathways on utility poles and underground pathways using conduit installed in the ROW.

The proposed franchise agreement would have an initial term of ten years, with the option of the Director of the King County Department of Information Technology ("KCIT") to extend the agreement for up to an additional fifteen years. Extensions authorized by the KCIT Director would not be subject to Council approval. The proposed ordinance states that the franchise area would include unincorporated areas in Council Districts 5, 7, and 9. However, the franchise area description in the exhibits of the transmitted agreement does not match the ordinance. Executive staff indicate that this is an error and have requested that the franchise area encompass all unincorporated areas in King County. Amendment 1 would make this change, as well as make other technical corrections and clarifying edits to the franchise agreement language. 

This item was briefed at the May 12th Government Accountability and Oversight committee. Councilmembers requested additional information, which is provided later in this staff report. 

BACKGROUND 

Franchise Authority and Process. King County has the authority through state law[footnoteRef:1] to grant franchises for the use of ROW of County roads for the construction, operation, and maintenance of public and private utilities, including water, electric, and telecommunication utilities. [1:  RCW 36.55.010] 


King County Code ("KCC") Chapter 6.27 requires persons, as well as private or municipal corporations, to obtain a franchise for the use of ROW, which must be consistent with the criteria outlined in code. The application must be submitted to and negotiated with FMD and approved by the Council.

KCC Chapter 4A.675, together with KCC 6.27.054, sets forth fees and charges to be paid for by the franchise applicant, including an application fee of $2,500, an advertising fee that covers the full costs to advertise the application, and a surcharge to recover the County’s costs in reviewing and processing the application. Additional fees may be charged throughout the life of the agreement following execution, such as for permit applications to work in the ROW. 

KCC Chapter 6.27 identifies criteria for franchise approval and requires each franchise application to be reviewed by the Department of Executive Services and Department of Local Services. 

ANALYSIS

Proposed Ordinance 2025-0286 would authorize the Executive to execute a nonexclusive, negotiated franchise agreement with HyperFiber for the installation and use of wireline telecommunications transmission facilities in County ROW (Attachment A). The transmittal letter states that HyperFiber is a for-profit corporation that intends to build a broadband fiber optic network to serve residential and business customers in areas of unincorporated King County. The letter further indicates that the network will include aerial pathways on utility poles and underground pathways using conduit installed in the ROW.

Key terms and conditions of the franchise agreement are described below. 

Franchise Area Description. The proposed ordinance states that the franchise area would include unincorporated areas in Council Districts 5, 7, and 9. However, the Franchise Area Description in Exhibit A to Attachment A provides only one section/township/range identifier that does not appear to match the Council districts provided. 

Executive staff indicate that this is an error and have requested that the franchise area encompass all unincorporated areas in King County. According to Executive staff, there are a couple of reasons for the requested change. Executive staff indicate that franchise areas for cable franchises include all unincorporated areas countywide and that it makes sense for this practice to be applied to wireline franchises, as well, as the service area for telecommunications utilities is generally less geographically limited than a sewer district, for example, which has a more discrete service area. Additionally, Executive staff indicate that HyperFiber is seeking a countywide franchise, as it would make it easier for them to serve customers in the unincorporate area. Amendment 1, discussed further in this staff report, would make this and other changes.

Duration and Extension. The franchise agreement would be effective when it is fully executed by the parties with an initial term of ten years as provided under Section 3 of the proposed agreement. The franchisee, HyperFiber, may request an extension beyond the initial term and the KCIT Director may extend the duration for up to an additional fifteen years with the appropriate notice and substantial compliance with the terms and conditions.

Amendments and Modifications to the Franchise Agreement. Under Section 11 of the proposed franchise agreement, the KCIT Director would be authorized to execute the following amendments without Council approval:
· Changes to the franchise area;
· Extension of the franchise agreement duration, as described previously;
· Agreements related to compensation or other consideration for the right to use and occupy the ROW;
· Adjustments to insurance requirements as provided by Section 20.13; and
· Minor technical corrections or updates.

All other amendments would be subject to Council approval.

Incorporation or Annexation. If the franchise area is incorporated or annexed into a city during the term of the agreement, the affected portions would be removed from the franchise area.

Road Vacation. If any portion of the ROW is vacated during the term of the agreement, the franchise would be automatically terminated with respect to the vacated portion of the ROW.

Compensation. KCC states that each franchise for electric, gas, water, or sewer utilities shall include a requirement that the grantee of the franchise provide reasonable compensation in return for the right to use the ROW. Code does not include wireline telecommunications in this language. However, Section 16 of the proposed agreement outlines the process for negotiating compensation should this language be changed in the future. 
  
Construction and Other Facility Obligations. Under the terms of the proposed agreement in Section 22, HyperFiber cannot start any work within the franchise area until applicable construction permits have been issued. The exception to this would be for emergency work, where HyperFiber or the County could take corrective action without first obtaining a permit when a situation poses an immediate danger. The need to take immediate corrective action, however, does not relieve HyperFiber from its obligation to obtain a ROW construction permit or any other permits necessary for the corrective actions.

Promptly after completing any work within the County ROW, HyperFiber would be required to restore the surface of the County ROW and any adjacent areas directly affected to as good or better condition as such areas were immediately in prior to the commencement of such work (Section 25).

HyperFiber would be responsible, at no County expense, to repair, remove, relocate, or adjust all facilities if required by the County for any purpose (Section 27). 

Within 90 days following the effective date, HyperFiber would be required to submit a Roadside Management Assessment to the County that includes an assessment of whether its facilities are located under or above-ground and whether the facilities comply with the road standards. If not in compliance with road standards, HyperFiber would be required to remove or relocate its noncompliant facilities (Section 29).

Default and Dispute Resolution. The County may terminate the agreement if HyperFiber defaults on any term of the franchise agreement. Section 14 provides for a default resolution process wherein HyperFiber would be required to address the default. The County may suspend, withdraw, or decline to issue any ROW construction permits during the default.

In the case of non-default disputes that may arise throughout the duration of the agreement, Section 15 would allow for a dispute resolution process wherein the parties meet within thirty days to make a "good-faith effort" to achieve resolution. If resolution is not reached, HyperFiber and the County would enter mediation at their own expense. If resolution is still not reached, either party could follow default procedures or seek other remedies laid out in statute. 

Follow-up from 5/12 GAO Meeting. At the May 12th GAO meeting, Councilmembers requested additional information on several topics related to the proposed franchise agreement. 

1. Ability for the KCIT Director to Extend Term. The proposed franchise agreement would grant the KCIT Director the ability to extend the term of the franchise for an additional period of up to fifteen years after the initial ten-year term. The extension is conditioned on HyperFiber requesting an extension in the required form and with the required notice as provided in the proposed agreement and that HyperFiber has maintained substantial compliance with the agreement provisions in the initial term. Any extension granted by the KCIT Director would not be subject to Council approval.

Executive staff indicated that this is the standard franchise template language that is used for wireline, water, sewer, electric, and gas utilities, and how such franchise agreements have been authorized by the Council previously, including Ordinance 20039, which passed in February of this year and authorized the execution of a franchise agreement with the Snoqualmie Valley School District.

2. Compensation for Management of Franchise. Executive staff indicated in committee that state and federal law prohibit charging rent for telecommunications franchises. 

K.C.C. 6.27.054 provides that the Real Estate Services section of FMD may require the franchisee to reimburse the County for actual costs incurred in administering the franchise agreement. It also authorizes FMD to establish rules or policies that define the actual costs that may be charged, such as personnel, overhead, program planning and development, among other items listed in code.

According to KCIT and FMD staff, KCIT does not intend on charging any administrative costs to HyperFiber on an ongoing basis and note that the ongoing administration of the franchise is relatively simple with only monitoring of the certificate of insurances and performance bonds. Executive staff further indicate, however, that the Executive has recently transmitted an ordinance[footnoteRef:2] that would reorganize KCIT and proposes moving the Cable Office, which has managed this HyperFiber franchise process, to FMD to bring all the franchise work under one department. According to Executive staff, FMD staff are evaluating a consistent approach to franchise administration across all franchise types and as part of that effort will track administrative time associated with wireline franchises similar to utility franchises and seek reimbursement of eligible administrative costs if needed. [2:  Proposed Ordinance 2026-0133] 


3. Expansion of Franchise Area Proposed by Amendment 1. As further described in the following subsection of the staff report, Amendment 1 would change the incorrect franchise area description in the transmitted agreement and, at the request of Executive staff, expand it to encompass all unincorporated areas in the county. In committee, Executive staff indicated that this is a way to reduce barriers to providing increased broadband service in the unincorporated areas. 

Additionally of note is that the proposed agreement includes language that would allow the franchise area to be changed by amendment at the Director-level without prior Council approval. In other words, if the franchise area expansion were not included in Amendment 1, for example, the KCIT Director would have the authority to make that change to the franchise area under the proposed agreement without having to get Council approval. This appears to be standard language across franchise agreements.

4. Road Vacations. As noted previously in this staff report, if any portion of the ROW is vacated during the term of the agreement, the franchise would be automatically terminated with respect to the vacated portion of the ROW. Executive staff indicate that this language is standard in franchise agreements and that the procedure for County vacation of a ROW is set forth in K.C.C. 14.40, and which includes a formal petition, a proposed ordinance, a public hearing, and action by the Council.

AMENDMENT

Amendment 1 would replace the transmitted franchise agreement with an updated agreement dated May 5, 2026 that would:
· Change the franchise area description and maps in the Exhibits to include all unincorporated areas countywide; and
· Make technical changes and clarifying edits to the agreement language. 

As noted previously, the change to the franchise area was requested by Executive staff and according to Executive staff also a request by HyperFiber. 

INVITED

· Stephen Heard, Director and County Chief Information Officer, KCIT 
· Harry Clark, Chief IT Operations Officer, KCIT
· Mitzi McMahan, Director of Government Affairs, HyperFiber

ATTACHMENTS

1. Proposed Ordinance 2025-0286 (and its attachment)
2. Amendment 1 (and its attachment)
3. Transmittal Letter
4. Fiscal Note
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