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SUBJECT

AN ORDINANCE related to superior court and the department of judicial administration; allowing the use of county funds to provide incentives and rewards with a financial value to participants in juvenile court programs and adult drug diversion court as superior court and department of judicial administration budgets permit; and adding new sections to K.C.C. chapter 2.69.

SUMMARY

This proposed ordinance provides legislative authority for the Superior Court and the Department of Judicial Administration (DJA) to provide financial incentives or rewards to participants in therapeutic court programs.  The court and DJA operate several therapeutic courts, such as the adult and juvenile Drug Courts, and other best practices therapeutic programs that provide small gifts to participants as rewards for positive behavior and other achievements.  These rewards never exceed the value of $25.  However, the rewards are a proven “best practice” and act as positive incentives for the program participants.  According to the executive, expenditures for these activities average $17,000 per year and are funded within existing budgets. This ordinance provides the legislative authority for the court and DJA to make expenditures for these types of rewards and incentives.  The executive notes that no new budget authority or supplemental is needed for these programs.

BACKGROUND

The Superior Court is the county’s jurisdiction trial court and has responsibility for civil matters, family law cases, criminal (any adult criminal case filed as a felony), and juvenile criminal offenses (all misdemeanor and felony cases) throughout the county. The court currently operates out of Seattle (the King County Courthouse, Harborview Hospital, and the Youth Services Center) and Kent (Maleng Regional Justice Center).  In 2012, the court had almost 70,000 criminal, civil, and other case filings.  In addition, the court is responsible for juvenile court services and court-ordered probation supervision, and treatment.  The court receives its funding primarily from the county’s General Fund with a budget of $46 million for 2013.  The court is supported by the Department of Judicial Administration (DJA)—which acts as the Superior Court Clerk--and administers all court records for civil matters, family law cases, felonies, and juvenile criminal offenses filed in the Superior Court.  The department handles about 1.5 million documents and cases annually.  In addition, DJA is responsible for the operations of the adult Drug Court.  Like the Superior Court, DJA receives most of its funding from the General Fund with a budget of $19.8 million for 2013.

The Superior Court’s Therapeutic Courts. The Superior Court and DJA operate several therapeutic courts where the traditional functions and adversarial nature of the justice system are profoundly altered. The goal of therapeutic courts is treat the underlying cause of criminal activity rather than simply adjudicating a criminal case.  This goal involves the use of treatment, supervision, support services, and sanctions and rewards.  The judge – rather than lawyers – drives court processes and serves not as a neutral facilitator but as the leader of a “treatment team” that generally consists of the judge, prosecutor, defense attorney, probation officer and treatment personnel. The judge is the ultimate arbiter of treatment and punishment decisions and holds a range of discretion unprecedented in the courtroom, including the type of treatment mandated, whether sanctions can be imposed, and how to address relapse. The defense lawyer, in addition to being an advocate for the participant’s rights, assists the participant in complying with court rules.  The court uses these models in several settings.  

The court’s Adult Drug Diversion court is a pre-sentencing program that provides eligible defendants the opportunity to receive drug treatment in lieu of incarceration. Implemented in 1994, it is the twelfth drug court in the country (there are now over 2,300 nationwide).  The goal of the court is to promote recovery through a coordinated response to offenders dependent on alcohol and other drugs and, of equal importance, to reduce or eliminate future criminal activity.  The court provides treatment and services to adult felons using a team including the judge, prosecutor, public defender, police, and community treatment staff all working together to apply treatment, immediate graduated sanctions, and strategic incentives.  Since the program’s inception, evaluations have shown that graduates have: fewer re-arrests following drug court referral; have significantly reduced rates of imprisonment in years following graduation from drug court; and, show systematic and substantial increases in incomes following referrals to drug court.  King County provides the funding for Drug Court operational costs and treatment through the Superior Court and DJA General Fund budgets however; the county funds provide leverage for other state and federal funds.

The King County Juvenile Drug Court was implemented beginning July 1999 as a pre-sentencing program for eligible youthful offenders. This therapeutic court provides juvenile offenders treatment and the services for recovery and, like the adult drug court, this process is combined with frequent status hearings before the assigned drug court judge to monitor the juvenile’s progress.  Each participant is required to participate in a 9 to 24 month program that includes early, continuous, and intensive monitored treatment.  This approach motivates participants to progress through mandatory treatment, school, employment, community service and other court ordered conditions. 

The Juvenile Treatment Court was established in November 2003 to address the unique needs of youth in the juvenile justice system with co-occurring disorders (mental illness and drug dependency).  The Treatment Court, established with grant funding, was developed to establish better ways to identify and treat juvenile offenders with substance abuse and co-occurring mental health problems using a therapeutic court model.  The Court accepts eligible referrals up to 30 youth at one time, at which point juveniles are placed on a waiting list.  In addition, the court serves at least 50 percent youth of color in an effort to decrease disproportionate confinement of youth of color in King County.

The Family Treatment Court started in August 2004.  Family Treatment Court is an alternative to regular dependency court and is designed to improve the safety and well-being of children in the dependency system by providing parents access to drug and alcohol treatment, judicial monitoring of their sobriety and individualized services to support the entire family.   Incentives are awarded to recognize parents’ achievements and graduated sanctions are used when parents violate program rules.  It is expected that parents will remain in the FTC between 18 months and two years.  If a parent is unable to engage in services or maintain sobriety, the process has prepared the court for quickly finding the best solution for the children.

In addition to the county’s treatment courts, the Superior Court and DJA also use best practices for its “evidence-based” juvenile probation programs such as Functional Family Therapy, Anger Replacement Therapy, and the Step Up juvenile domestic violence treatment program.  Part of the best practice for these juvenile programs is the use of tangible and intangible rewards.

ANALYSIS

This proposed ordinance provides legislative authority for the Superior Court and the Department of Judicial Administration (DJA) to provide financial incentives or rewards to participants in therapeutic and other “evidences-based” court programs.  The court and DJA operate several therapeutic courts, such as the adult and juvenile Drug Courts, that provide small gifts to participants as rewards for positive behavior and other achievements.  These rewards never exceed the value of $25.  However, the rewards are a proven “best practice” and act as positive incentives for the program participants.  According to the executive, expenditures for these activities average $17,000 per year and are funded within existing budgets. This ordinance provides the legislative authority for the court and DJA to make expenditures for these types of rewards and incentives.  The executive notes that no new budget authority or supplemental is needed for these programs.

The council has adopted as county policy that the county use treatment and services that limit future criminality for juvenile and adult offenders instead of secure detention.  These policies were adopted recognizing that taxpayers benefit significantly from the cost benefits generated by therapeutic court and evidence-based juvenile court programs.  Because incentives and rewards are an integral component to success in these programs it appears to be a reasonable step to adopt this ordinance. Use of incentives in evidence-based programs is a best practice and it has been demonstrated that the use of incentives contributes to successful program participant outcomes and to the subsequent reduction in criminal recidivism with its related cost savings to citizens.

This ordinance would provide legislative authority for incentives for the Superior Court and DJA, but does not extend this authority to the therapeutic courts and programs operated by the King County District Court (Mental Health Court, Regional Mental Health Court, and Veteran’s Court).  The council may wish consider legislation that extends authority for the use of incentives for the District Court.

AMENDMENTS This ordinance has been reviewed by legal counsel. No major issues or concerns were noted.  However, counsel, in discussions with the prosecutor’s office, is recommending some clarifying language that has been included in a Striking Amendment.  This amendment would clarify that legislative authority is provided for “incentive rewards.”

Potential Budgetary Implications. Adoption of this ordinance would provide legislative authority for the use of existing resources; consequently adoption of the ordinance has no new budget impact. 

INVITED:
· Paul Sherfey, Chief Administrative Officer, King County Superior Court

ATTACHMENTS
1. Ordinance 2013-0134
2. Transmittal Letter
3. Fiscal Note
4. Striking Amendment 1

 
1 of 1

Page 4 of 4
image1.png
u

King County




