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	4
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	Date:
	May 1, 2012


SUBJECT

Approval of the annexation of certain parcels of real property into King County Fire District ("FD") 38 for the purpose of providing fire suppression and emergency medical services.
SUMMARY
Proposed Ordinance 2012-0095 would approve the annexation of 1,904 acres referred to as Rattlesnake Ridge into FD 38, which provides fire suppression and emergency medical services.  State law requires the Council to determine whether there is any existing debt of a fire district to apportion to the property owners of the proposed annexation area, and to give final authorization for the annexation.  There is no existing debt to apportion.  This item is ready for final Council action.
BACKGROUND
The total amount of area to be annexed is approximately 1,904 acres of rural unincorporated land located near the city of North Bend in Council District 3.  As seen on Attachment 2, a map indicating the lands to be annexed, there are seven distinct subareas (termed parcels A-G) that make up the annexation proposal.  All of these parcels abut the FD 38's current service area.  Most of the area to be annexed into the FD 38's service area is in parcel A, 1643.5 acres.  See Attachment 2.  As reported by the FD 38 in its Notice of Intention, filed with the Boundary Review Board, the privately held properties within these subareas are mostly developed to the extent allowed by the zoning; the remaining properties are government owned.
 
The proposed annexation area is currently not served by any dedicated or "assured" service provider.  However, as part of the Eastside Fire and Rescue Consortium
, FD 38 does respond to fire and non-Medic One calls within these subareas.  In such instances, the home owner is then billed for those services.  With annexation, the properties will be subject to the property tax levied by FD 38 and the billing for these services will stop.  
Characteristics of parcels A through G, according to FD 38's Notice of Intention, are outlined in the table below.
Proposed Annexation Area Characteristics

	Parcel
	A
	B
	C
	D
	E
	F
	G
	Total

	Households
	20
	4
	14
	3
	1
	2
	1
	45

	Residents
	46
	9
	32
	7
	2
	5
	2
	103

	% of FD38 population
	.00445
	.00087
	.0031
	.0006
	.00001
	.0004
	.00001
	.014%

	Acres
	1643.49
	18.21
	129.9
	24.55
	85.64
	2.58
	0.57
	1904.94

	Density (persons per acres)
	1/35
	1/2
	1/4
	1/3.5
	1/43
	1/0.5
	1/0.25
	1/18.5

	Valuation
	$14M
	$2.15M
	$2.97M
	$996K
	$2.1M
	$574K
	$170K
	$23M

	Zoning*
	F, RA-10, RA-5P, RA-10P, RA-10-DPA
	RA-5
	F
	F
	F
	F
	RA-10
	

	Nearest station
	1.4-2.4 miles
	5.1 miles
	7.8 miles
	5.8 miles
	5.8 miles
	4.6 miles
	1.8 miles
	

	Response times**
	5-7 min
	11 min
	11 min
	14 min
	14 min
	13 min
	6 min
	


* F (one residence per 80 acres), RA-10 (one residence per 10 acres), RA-5 (one residence per 5 acres)
** Response times will not change for this area
Fire district annexations are governed by RCW Chapter 52.04.  Fire districts can annex adjacent territory that is not within a city, town or other fire district.  Annexations are accomplished either by petition of landowners of at least 60 percent of the area of land in the proposed annexation area or by election.  
Annexation under the election method is initiated by submittal of a petition signed by no less than fifteen percent of qualified registered voters in the proposed annexation area (RCW 52.04.011).  On October 4, 2011, FD 38 accepted a petition requesting annexation of the proposed parcels area into it for purposes of providing fire suppression and emergency medical services.  
In the case of the election method, if the petition is signed by 60% of the qualified registered electors residing within the territory proposed to be annexed, and if the board of fire commissioners concur, the fire district may dispense with the election and hearing on the petition. (RCW 52.04.011(3)).  On October 24, 2011, the King County Department of Elections certified that the petition signatures were sufficient for RCW 52.04.011.  The petition contained the signatures of at least 60% of the registered voters in the proposed annexation area.
  By resolution, FD 38 dispensed with the election and hearing on the petition.  (FD 38 Resolution 230).
FD 38 also made a determination of nonsignificance under the state Environmental Policy Act on adding these parcels to its service area.

On October 27, 2011, FD 38 filed a notice of intention with the King County Boundary Review Board.  The Boundary Review Board evaluated and approved the annexation on December 12, 2011.  The Boundary Review Board in its evaluation cited positive factors for annexation such as:

· continuing protection by FD 38 to the benefit of the community; and 
· the elimination of irregular boundaries by filling in areas that are gaps between fire districts. 
On January 2, 2012, Fire District 38 adopted Resolution 230 officially annexing the property.  Council approval is the final step in this process.
ANALYSIS
Under RCW 52.04.011, the Council has two requirements in the annexation process.  First, the Council must make a determination of whether there are any debt obligations to apportion to the proposed annexation area property owners, and second, the Council must enter an order effectuating the annexation once the other statutory requirements for annexation have been satisfied.

For the first requirement, the Council is required to determine whether the annexation area property owners should be required to pay a portion of any pre-existing financial obligations or debt of the existing district, “to place the property owners of the existing district on a fair and equitable relationship with the property owners of the territory to be annexed as a result of the benefits of annexing to a district previously supported by the property owners of the existing district."  If a district has pre-existing financial obligations or debt, the Council may require the annexation area property owners to pay an equitable portion of the debt.  Attachment 3 to this staff report is a letter from FD 38 confirming that there is no existing indebtedness to which property owners in the proposed annexation area would be subject.  Therefore, there is no debt for the Council to apportion.
For the second requirement, RCW 52.04.011(3) requires the county legislative authority to enter an order effectuating the annexation once the other statutory requirements for annexation have been satisfied.  
In this case those other statutory requirements have been met.  FD 38 completed the steps required for an election (petition signed by requisite percentage of registered voters).  FD 38 received the necessary certification from the Department of Elections validating that the percentage of petition signatures was sufficient to bypass an election.  FD 38 completed its environmental review regarding adding these parcels into its service area.  FD 38 also completed the Boundary Review Board process.  The final step in this process is Council approval.

The Prosecuting Attorney's Office has reviewed the language in Proposed Ordinance 2012-0095 and FD 38's letter attesting to the lack of indebtedness.  As there is no pre-existing indebtedness and the other statutory requirements have been completed, approval of this annexation ordinance would appear reasonable.  
ATTACHMENTS
1. Proposed Ordinance 2012-0095 and Attachment A (Legal Description)
2. Map of Proposed Annexation Area
3. No Assumption of Debt Letter from Fire District 38 
� King County, US Department of Agriculture, US Forest Service, and the Washington State Department of Natural Resources


� Eastside Fire and Rescue Consortium is an agency providing consolidated fire district services for King County Washington Fire Districts 10 and 38, and the cities of Issaquah, North Bend, and Sammamish.


� According to FD 38, 76 % of the registered voters signed the petition. 
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