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COMMITTEE ACTION

On January 21, 2014, the Committee passed out Proposed Ordinance 2013-0499, as amended, with a "do pass" recommendation. The amendment would revise the use agreement to incorporate technical corrections from legal counsel.

SUBJECT

Proposed Ordinance 2013-0499 would authorize the Executive to execute a thirty-year Use Agreement with Northshore Athletic Fields (NAF), a Washington nonprofit corporation, to manage a baseball field complex at the County’s Northshore Athletic Fields. 

SUMMARY

In 1981, King County signed a 35-year Use Agreement with Northshore Little League to develop and manage a complex of baseball fields at Northshore Athletic Fields. In 2006, Northshore Little League joined with the North Bothell and Woodinville Little Leagues to form NAF, a nonprofit organization, to manage the baseball complex.

The original 1981 agreement with Northshore Little League does not expire until 2016. However, the Executive has proposed to terminate the existing agreement and replace it with a new, 30-year Use Agreement. This new agreement is proposed because:

· NAF, rather than Northshore Little League, is now managing the complex; and 
· NAF was recently awarded a $750,000 State grant for capital improvements at the complex, which requires that NAF control the complex for 20 years.

Under the new agreement, NAF would be responsible for managing and operating the baseball complex, including renting field time to local baseball teams, preparing and maintaining the fields, and operating concessions and advertising. The County would continue to manage the “common areas,” which include the parking lot and nearby Sammamish River Trail.

As the manager of the baseball complex, NAF would bear all the costs to operate and maintain the fields, and would be entitled to all the revenues from field rental fees, advertising, and concessions. The County would not commit to provide any funds to NAF either for its planned capital improvements or for ongoing management and maintenance of the baseball complex.

SUPPORT OF THE STRATEGIC CLIMATE ACTION PLAN 
Although Proposed Ordinance 2013-0499 was not identified as a specific action in the Strategic Climate Action Plan (SCAP), it supports several of the objectives and strategies in the Transportation & Land Use Area of the SCAP by providing a mechanism to support a private, community-based investment in a County park:

	Objective S.1.3: Promote and invest in community design that reduces the need to drive and enables walking, bicycling and public transit use.

	Strategy A: Focus development within the Urban Growth Area and reduce development pressure on rural and resource lands

	Strategy B: Use incentives, land-use designations, and zoning authority that create development and community design matched to the needs and preferences of transit users, pedestrians, and bicyclists

BACKGROUND

Northshore Athletic Fields (site). King County’s Northshore Athletic Fields is a 33.49-acre park in Woodinville (District 6). It is located on the east side of the Sammamish River between NE 145th Street and the Tolt Pipeline Trail. The park includes a segment of the Sammamish River Trail, a seven-field baseball complex, a 160-space gravel parking lot, and passive open space. Please see Attachment 3 for a photo of the site.

1981 King County/Northshore Little League agreement. On August 20, 1981, King County and Northshore Little League entered into a 35-year agreement to allow Northshore Little League to develop a baseball field complex at the park and to operate the complex once developed. The agreement was amended in 1985 to allow Northshore Little League additional time to develop several of the components of the baseball complex, but otherwise the agreement remains unchanged and is in effect until 2016. The agreement provided that Northshore Little League would:

· Develop playable baseball fields, with fences, backstops and dugouts, a concession stand with utilities and water, a restroom, scoreboards, bleachers, and underground irrigation;

· Bear the full cost of the capital improvements;

· Receive exclusive use of the fences for advertising space and exclusive right to operate a concession stand, with the right to retain all revenues;

· Take responsibility for maintenance of the baseball fields and related facilities, including paying for all needed utilities (with the exception that the County would provide start-of-season field prep once each year); and

· Receive scheduling rights to the baseball fields between March 1 and August 15 each year, with the agreement that the Little League would cooperate with other organizations for the use of the park for other suitable activities.

Northshore Athletic Fields (organization). Northshore Athletic Fields (NAF) is a nonprofit organization that was formed in 2006 as a cooperative venture of Northshore, North Bothell, and Woodinville Little Leagues. NAF was formed specifically to manage the baseball field complex at Northshore Athletic Fields. Since its formation, NAF has performed all management and maintenance functions for the baseball fields as outlined in the 1981 agreement between King County and Northshore Little League, including scheduling teams, collecting field fees, and preparing and maintaining fields.

In 2009, NAF developed a master plan that proposed improvements both to the baseball complex NAF operates, as well as to the adjacent parking lot operated by King County. The master plan envisioned developing:

· A paved parking area to improve the existing gravel lot (under the 1981 agreement, as well as the proposed new agreement, the parking area is operated by King County);

· A new play/picnic area between the ballfield complex and the Sammamish River Trail, with play structures, picnic tables, and vegetative screening from the fields;

· A new restroom/concession building, a new maintenance and storage building, and electrical code upgrades; and 

· Improvements to bleachers, infield turf, fencing, netting, and backstops.

In 2013, NAF was awarded a $750,000 grant from the State of Washington’s Recreation and Conservation Funding Board to apply to the capital improvements identified in its master plan. The terms of the grant require NAF to have control of the site for 20 years.

Proposed Agreement with NAF. Because NAF, rather than Northshore Little League, is now operating the baseball complex, and because the State grant requires that NAF secure control of the site for 20 years, Proposed Ordinance 2013-0499 would terminate the existing agreement with Northshore Little League and replace it with a 30-year agreement between King County and NAF. Under the proposed agreement:

· Geographic division of responsibility. NAF would operate and manage the baseball complex, while the County would operate and manage the “Common Areas,” consisting of the parking lot and adjacent Sammamish River Trail. (§1.1)

· NAF management and operations. NAF would publish operating rules for the baseball complex (§1.5) and schedule the fields for use each year based on a maintenance plan (§2.2). NAF would have primary responsibility for scheduling, preparing and managing the fields; signage and advertising (subject to County regulations regarding sign construction and content); concessions; sanitation; and security. NAF would bear all costs of operating the complex. King County would manage the parking lot. (§2.3, 2.8, 2.9) 

· Maintenance responsibilities. NAF would be responsible to maintain the complex, including the fields, restrooms, and adjacent areas. NAF would fully bear the cost of maintenance activities. NAF’s maintenance responsibilities would be outlined in a Complex Maintenance Plan that must be reviewed and approved by the County. The County would be responsible for parking lot maintenance, and would agree to grade the lot twice per year. (§3.1, 3.2, 3.3)

· Capital improvements. NAF “contemplates” making the improvements specified in Exhibit B to the agreement, according to a schedule outlined in Exhibit C. These exhibits list a combined total $890,000 in potential capital improvements, as shown below. The Agreement specifies that NAF would develop a Project Plan prior to undertaking any capital improvements. NAF would agree that the County bears no financial responsibility for capital improvements or major maintenance. (§4.2, 4.3)

	
	Northshore Athletic Fields

	
	Potential Capital Improvements per Exhibits B, C

	
	
	
	

	
	Improvement
	Budget
	Completion

	
	Restroom/Concession Building
	$250,000
	2013

	
	Batting Cages
	$20,000
	2013-2014

	
	Maintenance Building
	$25,000
	2013

	
	Electrical (upgrade to code)
	$15,000
	2013-2014

	
	Picnic Area/Play Structure
	$50,000
	2014

	
	Field - 1 Bleachers
	$15,000
	2014

	
	Walkway/Accessibility
	$50,000
	2014

	
	Entry
	$15,000
	2014

	
	Infield Turf and/or
Fencing, Backstops, Netting 
	$350,000
$100,000
	2015

	
	TOTAL
	$890,000
	



· Public access. NAF would agree to make the complex available to the public using a fee structure that is similar to the County’s. All users of the complex must operate their programs subject to nondiscrimination policies and laws. NAF agrees to “substantial public access” to the Complex and will not charge for informal, unscheduled use. (§1.6, 1.7, 1.10)

· Use of the complex. The complex would be used, in priority order, for: (1) youth baseball programs, with preference to NAF members; (2) adult and other baseball programs, with preference based on historic use; (3) other scheduled athletic activity; (4) scheduled non-athletic activity; and (5) unscheduled uses of the complex. The complex cannot be used for “prohibited” uses that violate County ordinances for athletic fields. (§2.1)

ANALYSIS

The proposed agreement with NAF is different from the Community Partnerships and Grants (CPG) agreements the County typically negotiates with community groups that propose improvements to County parks. 

Under a typical CPG agreement, a community group receives a County grant toward a proposed capital improvement – such as a synthetic turf field – in a County park. The community group provides matching funds and manages the design and construction of the improvement in return for a long-term use agreement that typically includes some combination of priority use and reduced fees for the new facility. In a typical CPG agreement, the community group manages the construction of the improvement, but the County manages and operates the facility after the improvement is made. 

For the proposed agreement with NAF, however, the County would not grant NAF any CPG funds, would not provide NAF with a priority use/reduced fee package, and would not manage and operate the baseball complex over the long term. Instead, NAF would be responsible for all the operating, maintenance, and capital costs for the baseball complex and would manage and operate the complex itself for the life of the agreement. NAF, not the County, would coordinate scheduling the fields and collecting user fees from baseball teams; and NAF, not the County, would manage advertising, concessions, and sanitation, as well as maintenance, major maintenance, and capital improvements.

Because the proposed agreement would be different from the typical CPG arrangement, staff and legal counsel focused on areas where additional clarification could help ensure that NAF’s management of a County-owned facility would benefit the public over the long term, would safeguard the value of the County’s property, and would provide clarity about both NAF’s and the County’s responsibilities over time. 

Based on that review, staff has developed an amended Use Agreement. NAF and the Parks Division concur with the proposed changes to the Use Agreement. Those proposed changes focus on three areas:

· Clarification about responsibility for the different geographic areas of the park. In the first part of the Use Agreement, the “Site” is defined as the entire park, the “Complex” is defined as the complex of baseball fields that NAF will manage, and the “Common Areas” are defined as the parking lot and areas surrounding the Sammamish River Trail that the County will manage. 

Despite this initial clarity of terms, in later sections of the agreement the terms “Site” and “Complex” were used interchangeably. In a number of areas, the Use Agreement includes references to “the Site and the Complex,” making it difficult to determine whether that section of the Use Agreement covers the entire Site or just the Complex. Because the Use Agreement defines responsibilities by geographic area, this lack of clarity about terms could cause confusion in the future as the Use Agreement is implemented. 

Staff worked with Parks Division staff and representatives from NAF to clarify the geographic references throughout the Use Agreement. All parties concur about which entity is responsible for which tasks, and the Use Agreement as amended clearly reflects that level of agreement.

· Clarification about the capital improvements NAF will commit to make. In the agreement as originally drafted, the list of capital improvements was rather vaguely worded (NAF would “contemplate” making capital improvements) and included NAF’s entire 2009 master plan, which included improvements to both the NAF-managed Complex and the County-managed Common Areas.

In the amended Use Agreement, NAF’s commitment has been made both more specific and more focused: In the near term, NAF will commit (not simply “contemplate”) to apply its $750,000 State grant to a specified list of projects: 

· Concessions / Restroom Building	
· Maintenance Building
· Electrical (upgrade to code)
· Batting Cages

Beyond this list of initial capital projects, NAF would not be required to make additional capital improvements. However, NAF would be able to undertake future capital improvements as funding is available, provided the Parks Division approves a Project Plan for these future projects.

· Clarification regarding indemnification, liability, and hazardous materials. Legal counsel worked with the County’s Risk Manager and Prosecuting Attorney’s Office to make some clarifications to those sections. None of these changes are intended to materially change the agreement, simply to provide more clarity.

AMENDMENTS

Amendment 1 would replace the originally transmitted Use Agreement with the amended Use Agreement (revised December 13, 2013). As noted above, the amended Use Agreement would:

· Clarify references to the “Site,” “Complex” and “Common Areas” to clearly delineate whether King County or Northshore Athletic Fields (NAF) is responsible for each task outlined in the Agreement.

· Clarify which capital improvements NAF will commit to make by designating a list of near-term capital improvements that NAF would commit to make from its State grant, and a secondary list of longer-term capital improvements that NAF and/or the County could potentially make in the future depending on the availability of funding. 

· Provide technical changes from legal counsel.
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