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Metropolitan King County Council
Mobility Committee

STAFF REPORT

	Agenda Item:
	11
	Name:
	Paul Carlson

	Proposed No.:
	2018-0313
	Date:
	July 18, 2018



SUBJECT

An ordinance establishing the Metro Transit Department within the King County government, and amending provisions of the King County Code to include references to the Metro Transit Department as appropriate.

SUMMARY

Proposed Ordinance 2018-0313 would amend the King County Code to establish the Metro Transit Department in place of the Transit Division of the King County Department of Transportation (KCDOT).  The proposed ordinance responds to County Council policy guidance in Motion 15026, including the direction to transmit legislation establishing the department effective January 1, 2019.  Consistent with Motion 15026, King County Metro is developing a 2019-2020 budget based on the proposed department structure, as opposed to the current division structure.

Proposed Ordinance 2018-0313 would amend 44 sections of the King County Code, add one new section defining the responsibilities and structure of the new Metro Transit Department, and delete one duplicative section.  This staff report reviews the proposed new section of Code, as well as proposed changes to other sections that would make policy changes; assesses responsiveness to Motion 15026 policy guidance; and lists the ordinance sections that implement the establishment of the new department but do not make other policy changes.

It should be noted that there are a number of other references to KCDOT in the Code that are not addressed in this legislation. Those references would be corrected in a companion piece of legislation, Proposed Ordinance 2018-0312. Proposed Ordinance 2018-0312, which would create the new Department of Local Services and is intended to be adopted following adoption of this Metro Transit Department ordinance, would remove all remaining references to KCDOT in the Code. If both of the proposed ordinances are adopted, the Code would then correctly refer in its entirety to the proposed new departmental structure.



BACKGROUND 

The Transit Division of KCDOT implements the metropolitan public transportation function of the former Municipality of Metropolitan Seattle (Metro),[footnoteRef:1] under authority granted by 35.58 RCW. [1:  Metro was established by western King County voters in 1958 to address water pollution.  In 1972, countywide voters approved a transit element of Metro and a 0.3 percent sales tax to fund it.  As noted by HistoryLink, “King County voters had rejected Metro transit plans in 1958, 1962, 1968, and 1970. The new all-bus plan was precipitated by the impending bankruptcy of the Seattle Transit System and several private suburban bus systems. The new Metro Transit system entered operation on January 1, 1973.”
] 


In November 1992, voters approved the merger of Metro with King County government, in response to a court ruling that found the Metro Council governance to be unconstitutional and using authority granted by RCW 36.56, which permits counties to take over metropolitan municipal corporations.  As required for the merger to be approved, majorities of voters in Seattle and voters outside of Seattle approved both Proposition 1, by which the County assumed Metro’s rights, powers, functions and obligations; and Charter Amendment 1, providing for a 13-member County Council, regional committees to have a voice on countywide policies, city power to recommend legislation to the County Council, and initiative and referendum power for the unincorporated area.

The merger took effect January 1, 1994.  The County created the Transit Division of the KCDOT to carry out the metropolitan public transportation function taken over in the merger with Metro.  

Five years later, in 1999, the King County Council discussed but did not take action to change the organizational status of the Metro Transit functions within the King County government in response to  a Transit Management Audit that recommended making the Transit Division a separate department.

Most recently, a collaborative process between the executive and legislative branches culminated in the passage of Motion 15026, providing policy direction for the establishment of a Metro Transit Department.  Motion 15026 is included as Attachment 3 to this staff report. This link to the Motion 15026 legislative package includes materials that outline the work carried out on this topic between 1999 and the Council’s approval of Motion 15026:

https://mkcclegisearch.kingcounty.gov/LegislationDetail.aspx?ID=3267960&GUID=561DA3BA-3E75-4E12-9E67-5F201198EDD1&Options=Advanced&Search=

Motion 15026 provides policy guidance to:

· Set a target date of January 1, 2019, for establishment of a Transit Department; 

· Request that a transition team be formed that is also available to Council's standing and regional committees for briefings;

· Provide an expectation that the 2019-2020 Executive Proposed Budget would include a Transit Department separate from the Department of Transportation;

· Identify that the primary Transit Department functions should emphasize:

· Delivery of mobility services,
· Innovation in the development, planning and delivery of mobility and transit service,
· A performance-driven organization,
· Foundational commitments to equity and addressing disparity through mobility,
· Strengthening and expanding partnerships,
· Meaningful and inclusive community engagement, and
· Investing in employees;

· Call for the transmittal of legislation effectuating the above changes.  

Proposed Ordinance 2018-0313, the Executive’s response to the policy direction contained in Motion 15026, would establish the Metro Transit Department effective January 1, 2019.  Sections 1-4, 6-38, and 40-46 amend provisions of the King County Code, section 5 adds a new Code section, and section 39 deletes a duplicative Code section.  Section 47 establishes the January 1, 2019 effective date.

This staff report addresses three topics:

1) How the proposed ordinance would establish the public transportation function in the new Department;

2) How the proposed ordinance complies with the policy guidance of Motion 15026; and

3) Other changes made by the proposed ordinance.

To preface this staff report, a reminder that the Executive’s transmittal letter (Attachment 2) states that Proposed Ordinance 2018-0313 “represents the technical transition process and code changes necessary to form a Metro Transit department, effective January 1, 2019.”

Proposed Ordinance 2018-0313 would not affect Metro’s adherence to or compliance with a number of King County and Metro plans and policies.  These include the:

· King County Strategic Plan (cited in the transmittal letter),
· King County Equity and Social Justice Strategic Plan,
· King County Strategic Climate Action Plan,
· Strategic Plan for Public Transportation 2011-2021,
· King County Metro Service Guidelines, and
· METRO CONNECTS Long Range Plan.

Establishment of the Metro Transit Department would not change the way transit policy is formulated.  The King County Charter provides that countywide transit policy is established by the Regional Transit Committee and the County Council.  The Strategic Plan for Public Transportation, Metro Service Guidelines, and METRO CONNECTS are examples of policy documents approved by ordinance but not named in the King County Code.  Integration with Sound Transit and other area transit agencies and compliance with federal laws and regulations are other examples of Metro activities that would continue under the new structure.

Establishing the Metro Transit Department

Section 4 of the proposed ordinance would amend KCC 2.16.140, defining the duties of the King County Department of Transportation (KCDOT), to delete references to the Transit Division and the Marine Division.[footnoteRef:2] [2:  Soon afterward, KCC 2.16.140 is expected to be repealed in its entirety by Proposed Ordinance 2018-0312, establishing the Department of Local Services.  Proposed Ordinance 2018-0312 is drafted with the presumption that it will be enacted after Proposed Ordinance 2018-0313, so it includes references to the Metro Transit Department that would be enacted by Proposed Ordinance 2018-0313.
] 


Section 5 creates a new section of the Code that would define the role of the new Metro Transit Department.  Its three subsections combine new and revised language to replace the language to be deleted from KCC 2.16.140.

Subsection A begins with the statement that the Metro Transit Department is “responsible and fiscally accountable for”:
· Developing,
· Delivering,
· Integrating,
· Maintaining, and
· Reducing historic disparities through

“mobility and travel options for and in partnership with the people and communities of King County.”

This new language refers to the concepts of “historic disparities,” “mobility,” and “partnership,” all mentioned in Motion 15026.

Subsection B:

“The department shall perform the metropolitan public transportation function as authorized in Titles 35 and 47 RCW and the King County Code, as well as other applicable laws, regulations and ordinances.  As a mobility service, the department shall also administer the passenger ferry service function as authorized in 36.54 RCW and the King County Code, as well as other applicable laws, regulations and ordinances.  The department’s functions shall also include the administration of grants and the coordination of transportation planning activities with other county agencies and outside entities to integrate transportation and land use planning.”

This language is similar to provisions of the current Code, with the addition of a reference to the Department’s role as a “mobility service.”

Attachment 4 to the staff report is an organizational chart for the proposed new Department, which shows the relationship of management and the nine divisions identified in Subsection C.  Subsection C states:

“The Metro transit department’s divisions and their functions, as assigned by the director, may include, but are not limited to:

	  1. The bus operations division, which shall deliver fixed route bus services;
	  2.  The capital division, which shall plan and deliver the Metro transit fleet, information technology and fixed assets capital program portfolios;
	  3.  The employee services division, which shall deliver, support and develop the department's workforce;
	  4.  The finance and administration division, which shall support the delivery of the Metro transit system through financial, transit technology, accountability and administrative services;
	  5.  The marine division, which shall deliver passenger-only ferry services;
	  6.  The mobility division, which shall plan and deliver mobility programs and services;
	  7.  The rail division, which shall deliver light rail and street car services;
	  8.  The transit facilities division, which shall maintain and deliver Metro transit facilities; and
	  9. The vehicle maintenance division, which shall maintain and deliver the department's fleets.”

This section replaces deleted KCC 2.16.140 language, shown in Section 4 of the proposed ordinance, which lists the duties of the Transit Division as a series of functional activities.

The organizational chart provides more detail about the proposed duties of each new division as envisioned by Metro.  Given the new emphasis on Metro becoming a mobility agency, the Mobility Division would include four sections:

· Customer and Market Strategy (Market & Business Development, Research & Innovation);
· Contracted Services (Access/Paratransit, Mobility Services, which are defined as DART, CAT, Rideshare[footnoteRef:3]); [3:  Staff is seeking confirmation that Community Connections services (formerly the alternative services program) would be included in the Contracted Services section.] 

· Service Development (Scheduling, Service Planning, Mobility Projects, RapidRide);
· Customer Communications & Services (Fare Media Sales, ORCA Business Operations, Marketing & Service Information, Customer Services, Customer Information Technology & Resources Staff).

Attachment 5, a handout titled Metro – Becoming a Mobility Agency, provides some additional insight about Metro’s approach to the concept of mobility as an organizing principle[footnoteRef:4].  [4:  The U.S. transit industry, through its trade association, the American Public Transportation Association (APTA), has long explored the concept of mobility.  More than 20 years ago, APTA issued a special report calling on transit agencies to become “Managers of Mobility.”  This past weekend, APTA’s conference:  The Future of Mobility:  From Transit Authority to Mobility Integrator, included as panelists King County Metro staff including General Manager Rob Gannon.] 


Marine Division – In discussion with Metro staff, moving the Marine Division into the Metro Transit Department is assumed to bring it under the scope of transit policies that apply department-wide.  A specific application of this concept is that the methodology of the King County Metro Service Guidelines, used to design and modify transit services, would apply to Marine Division services and therefore would not need to be called out as is currently the case in KCC 2.16.140.F.4.  [“Planning, implementing, administering and operating passenger ferry service in King County that is integrated with and subject to the methodology of the King County Metro Service Guidelines.”]   

Motion 15026 responsiveness

Table 1 lists the principal deliverables of Motion 15026 and describes how Proposed Ordinance 2018-0313 addresses them.

Table 1.  Motion 15026 Policy Direction

	Deliverable
	Proposed Ordinance 2018-0313

	Establish January 1, 2019 date for creation of transit department
	Yes – Section 47 of the proposed ordinance sets January 1, 2019 as the effective date.

	Transition team available to brief Council
	Yes – General Manager Gannon created the division to Department (d2D) transition team including managers and staff for all major Metro programmatic areas. The team has worked with KCDOT and Executive staff and the PAO on ordinance development.  Rob Gannon and John Resha will be available to the County Council’s standing and regional committees for briefings and to respond to Council inquiries.

	2019-2020 budget developed for the new department
	Yes – the 2019-2020 budget will include a Metro Transit Department separate from KCDOT.

	Primary Transit Department functions should emphasize:
· Delivery of mobility services,
· Innovation in the development, planning and delivery of mobility and transit service,
· A performance-driven organization,
· Foundational commitments to equity and addressing disparity through mobility,
· Strengthening and expanding partnerships,
· Meaningful and inclusive community engagement, and
· Investing in employees
	See King County Metro response immediately following this table.

	Transmit legislation effectuating these changes
	Yes



Metro provided the following comments to explain how the proposed Department structure addresses the primary transit functions identified in Motion 15026:

The Department charge, structure and proposed code emphasizes mobility through a focus on mobility, the operational divisions focused on key fixed-route modes, and the creation of a division devoted to mobility and innovation in mobility.

The Finance and Administration Division will be responsible for financial, strategic and policy alignment, through data-driven systems and accountability, on an enterprise-wide basis.

The charge of the department includes a specific callout and responsibility for addressing historic disparities through mobility and travel options.

Strengthening and expanding partnerships is addressed through the Code in the creation of a Capital Division with partnership responsibilities (and supporting the achievement METRO CONNECTS), the external engagement responsibility and coordination maintained with the General Manager (through the Chief of Staff), and the linkage of the service planning, non-fixed-route service development, customers and employers in the new Mobility Division.

With the General Manager maintaining a direct role in both community engagement (though the Chief of Staff) and inclusivity (both internally and externally) through the EEO/Diversity and Inclusion Office, the Department is structured to deliver on the Council’s meaningful and inclusive community engagement charge.

And finally, the creation of an Employee Services Division elevates the visibility and recognition that our employees (almost 5,000 strong) are a critical partner in delivering on the mobility goals of the County and its many communities, businesses and residents.

Other sections of Proposed Ordinance 2018-0313

Other sections of Proposed Ordinance 2018-0313 implement the policy decision to establish the Department, but do not make additional policy changes.  For example, sections 18-24 designate the director of the Department as the manager of several funds, an appropriate step in implementing the new Department but not a separate policy change.  These are summarized in Table 2.

Table 2 lists the sections and notes instances where additional discussion is merited.

Key = Column 1 is the Ordinance Section
	Column 2 is the King County Code section

“Add MTD” = Metro Transit Department reference added to KCC section

Last column:

N = No additional discussion
	Y = Additional information provided

Table 2.  Section-by-Section Summary of Proposed Ordinance 2018-0313

	Ord
	KCC
	Action
	
	

	1
	2.16.035
	Add MTD
	Facilities Management Division duties
	N

	2
	2.16.060
	Add MTD
	King County Sheriff’s Office duties 
	N

	3
	2.16.100
	Delete Transit General Manager from list of key subordinates
	As a department head, the General Manager will be subject to County Council confirmation per the King County Charter
	Y

	4
	2.16.140
	Delete Transit and Marine Divisions from KCDOT
	See prior discussion
	Y

	5
	2.16 – Add new section
	Defines new Department’s structure and duties
	See prior discussion
	Y

	6
	2.20.039
	Add MTD
	Transit audit function - would be repealed by 2018-0294 and replaced by other language
	Y

	7
	2.51.010
	Add MTD
	Framework policies for human services
	N

	8
	2.98.020
	Add MTD
	Adds Metro to list of agencies establishing traffic restrictions
	N

	9
	2.124.020
	Add MTD
	Public Outreach, Transit Advisory Commission
	N

	10
	2A.310.050
	Adds MTD
	Adds Metro Transit Department to list of  Emergency Management Advisory Committee participants
	Y

	11
	2A.380.050
	Add MTD
	Metro radio communication and data system
	N

	12
	3.12.123
	Add MTD
	Weapons policy for Metro employees
	N

	13
	3.12.188
	Add MTD
	Transit pass for retirees – same policy, wording changes
	N

	14
	4.56.060
	Add MTD
	Property management of Metro property 
	N

	15
	4.56.100
	Add MTD
	Van provision
	N

	16
	4.56.195
	Add MTD
	Vanpool driver credit
	N

	17
	4.56.300
	Add MTD
	Countywide fleet standards
	N

	18
	4A.200.418
	Add MTD
	Marine Capital Fund
	N

	19
	4A.200.420
	Add MTD
	Marine Services Operating Fund
	N

	20
	4A.200.530
	Add MTD
	Public Transportation Fund - Capital
	N

	21
	4A.200.540
	Add MTD
	Public Transportation Fund - Operating
	N

	22
	4A.200.737
	Add MTD
	Revenue Fleet Capital Fund
	N

	23
	4A.200.740
	Add MTD
	Revenue Fleet Replacement Fund
	N

	24
	4A.200.741
	Add MTD
	Revenue Stabilization  Fund
	N

	25
	4A.601.025
	Add MTD
	Pay electronic transaction costs
	N

	26
	4A.700.490
	Add MTD
	Low-income fare
	N

	27
	4A.700.700
	Add MTD
	EV charging fees
	N

	28
	4A.700.750
	Add MTD
	Bicycle locker fees
	N

	29
	4A.700.800
	Add MTD
	Trolleywire deactivation fee
	N

	30
	9.08.060
	Add MTD
	Surface water management
	N

	31
	13.24.080
	Add MTD
	Adds Metro representative to utilities technical review committee
	Y

	32
	18.17.010
	Add MTD
	LEED – definitions
	N

	33
	18.17.020
	Add MTD
	LEED standards for TOD
	N

	34
	20.22.040
	Add MTD
	Ombuds
	N

	35
	20.22.xxx
	Add MTD
	Rider suspension appeals process
	N

	36
	28.30.010
	Add MTD
	Carbon Offset – definitions
	N

	37
	28.30.030
	Add MTD
	KCM Carbon Offset and Environmental Attributes program
	N

	38
	28.91.020
	Add MTD
	Establishes Metro Transit mission
	Y

	39
	28.92.180
	Repeal section
	Eliminates a duplicative definition of “transit vehicle(s)”
	N

	40
	28.94.035
	Changes KC Code reference
	ADA-mandated program 
	N

	41
	28.94.280
	Add MTD
	Transit Good Neighbor program
	N

	42
	28.96.220
	Add MTD
	Commercial parking at park-and-rides
	N

	43
	28.96.430
	Add MTD
	Rider suspensions
	N

	44
	28.101.010
	Add MTD
	Commute Trip Reduction definitions
	N

	45
	28.101.030
	Add MTD
	Commute Trip Reduction plan
	N

	46
	28.101.100
	Add MTD
	Director to develop administrative rules
	N

	47
	--
	-
	Effective date 1/1/2019
	N



Here is additional information on the sections marked with a “Y”:

Section 3 would amend KCC 2.16.100 to delete the designation of the Metro General Manager as a “key subordinate unit.”  This designation was added to the County Code to ensure that the County Council would approve the appointment of a Transit General Manager.  The creation of the Metro Transit Department makes this provision obsolete.  Under King County Charter Section 340.10, the Executive appoints the chief executives of the departments.  Charter Section 340.40 provides that Executive appointments are subject to Council approval.  Therefore the County Council will continue to approve new General Manager nominations.

Section 6 would amend KCC 2.20.039, concerning the transit audit function language for the King County Auditor.  The amendment would only change the agency name.  However, Proposed Ordinance 2018-0294, pending in the GAO Committee, would revise Code provisions pertaining to the County Auditor including the transit audit function.

Section 10 would amend KCC 2A.310.050 to add the Metro Transit Department to the list of Emergency Management Advisory Committee participants.  Proposed Ordinance 2018-312 would further amend this Code section.

Section 31 would amend KCC 13.24.080 to add the Metro Transit Department to the list of Utilities Technical Review Committee participants.  Proposed Ordinance 2018-312 would further amend this Code section.

Section 38 would amend KCC 28.91.020 to refer to the Metro Transit Department and leave intact the mission of Metro Transit:

“It is the mission of the Metro transit department ((of transportation)) to provide the best possible public transportation services that improve the quality of life in King County.”

Policy and legal analysis is still ongoing.

ATTACHMENTS

1. Proposed Ordinance 2018-0313
2. Executive’s Transmittal Letter
3. Motion 15026
4. Chart:  Proposed Department Structure for January 2019
5. Metro – Becoming a Mobility Agency, 1-page handout
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· Rob Gannon, General Manager, King County Transit Division
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