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[bookmark: _Toc17276305][bookmark: _Toc63235266]Executive Summary

This feasibility analysis and recommendation report is provided by the King County Executive to the King County Council as required by King County Ordinance 19047.[footnoteRef:1]  [1:  Ordinance 19047 [LINK]] 


Background and Context
The Korematsu Center Study. In early 2019, the King County Council commissioned the Seattle University School of Law Korematsu Center for Law and Equality (Korematsu Center) to draft a report on recommendations for the advancement of civil rights in King County.[footnoteRef:2] The report provided research and recommendations regarding approaches for restructuring its existing Civil Rights Commission, addressing how King County could broaden the reach of the County’s Civil Rights Commission and how protections might be enhanced for King County residents.[footnoteRef:3]  [2:  Seattle University School of Law Korematsu Center for Law and Equality website [LINK]]  [3:  Korematsu Report [LINK].] 


Ordinance 19047. Informed by the recommendations of the Korematsu Center Report, Council adopted Ordinance 19047.[footnoteRef:4] Ordinance 19047 makes significant changes to the administrative enforcement of the County’s Anti-Discrimination Ordinances and federal civil rights laws. Ordinance 19047 decommissions the existing King County Civil Rights Commission and the Civil Rights Program and transfers all of their respective activities to a new commission.  Ordinance 19047 also called for this feasibility study and recommendations on establishing a new commission. It also required a status report on the development of this study which was submitted in August, 2020. [4:  Ordinance 19047 [LINK]] 


COVID-19. The COVID-19 pandemic has and continues to significantly impact the lives of King County residents, families, businesses, and communities. King County government is also experiencing the effects of COVID-19 on operations and funding. Likewise, COVID-19 has shifted the priorities of many community partners as they assist their communities in critical areas. COVID-19 significantly changed how King County staff, including OESJ staff, have been able to interface with stakeholders and community members, with digital communication taking the place of face-to-face meetings, including outreach and engagement meetings.

Key Updates Since August Status Report. A number of actions have occurred since submitting the status report in August 2020: 
· Charter Amendment On November 3, 2020, King County voters supported amending the County Charter, prohibiting discrimination in county employment or contracting on the basis of “status as a family caregiver” and “military status or status as a veteran who was honorably discharged or who was discharged solely as a result of the person’s sexual orientation or gender identity or expression.”[footnoteRef:5] [5:  November 2020 King County Charter Amendment 7 [LINK].] 

· King County ADA Staffing In November 2020, one of the two FTE positions in the County’s Civil Rights Program was reassigned to support King County’s ADA program efforts and advance disability equity and inclusion. 
· 2021-2022 Budget Expenditure Restriction and Proviso The 2021-22 King County adopted budget includes a $125,000 expenditure restriction to the OESJ budget appropriation for work related to advancing ADA coordination and disability equity.[footnoteRef:6] Notably, OESJ had already begun numerous County-wide ADA related activities in collaboration with disability community advocates when the 2021-22 Budget was passed.  [6:  Ordinance 19210 Section 19 [LINK].] 


Outreach and Engagement
From February 2020 to August 2020, OESJ interviewed and/or conducted outreach meetings with 37 advocacy groups, subject matter experts, King County employees, and other stakeholders.[footnoteRef:7] Due to COVID related limitations on engagement and limited staffing, the community outreach efforts focused on strategic engagement, utilizing a “grass tops” approach to maximize input given limited resources. OESJ also drew from the outreach and engagement lessons learned from a similar effort undertaken by the City of Seattle’s Office of Civil Rights. Key feedback themes included: [7:  Please see Appendix A.] 

· General support of a new commission and the expansion of civil rights protections at the County.
· Groups and individuals involved in civil rights investigations and policy agree that regardless of the structure of the commission the work needs adequate resourcing.
· Community groups expressed appreciation of the County’s efforts to seek feedback, also expressing surprise and disappointment that no additional resources were provided to conduct community engagement.
· For protected class analysis, more feedback was given on how the County can meaningfully continue needed research and engagement to inform specific recommendations on whether a people group should be included in the County’s protected class list at this time.

Report Findings and Recommendations
Feasibility assessment findings and recommendations are organized around the Korematsu Center Report recommendations. The table below summarizes the recommendations: 

	Korematsu Center Recommendations

	Rec #
	Summary
	Executive Recommendation

	1.

	Grant greater authority to the Civil Rights Commission to implement the County’s civil rights laws. 
	· The Executive supports the recommendation to grant greater authority to a new commission through the authority and duty to hear appeals of decisions made by the Civil Rights Program or its successor.
· The Executive supports the recommendation that a new commission should be granted more explicit authority to engage with community stakeholders. 
· Three related findings are noted:
1. Legal review by the Prosecuting Attorney’s Office finds that a Charter amendment would be required in order to transfer to the Council police powers currently granted by Charter to the Executive. For this reason, enforcement powers of the new commission would likely need to reside within the executive branch, as this body of work does currently.
2. The Executive recommends amending the Anti-Discrimination ordinances to vest a new commission with the authority to hear appeals, remand, or affirm the findings of the Civil Rights Program’s investigations. The new commission should also promulgate rules articulating the standards and processes by which appeals of civil rights findings will be heard.
3. Ordinance 19047 states that “One OESJ employee shall staff the new commission until an executive director is appointed”.[footnoteRef:8] As proposed, this will have a disruptive effect on the statutorily mandated duties of the Civil Rights Program and as well as the programs currently serving communities.  [8:  Id., Section 7, Part F.] 


	2
	Include language in the enabling law of the Commission that explicitly establishes the independence and objectivity of the work of the Commission and its staff. 
	The Executive agrees that language in Ordinance 19047 reflects the values of independence and objectivity necessary for the new commission’s work.    


	3
	Establish the Commission’s permanence through a new provision in the county charter. 
	While the Executive concurs with the recommendation to make a new commission a permanent element of King County government, the Executive recommends pursuing this step after the new commission has been established by Ordinance and has been operational for a period of time (e.g. two years). 

	4
	To ensure independence and representation, create a balanced process for appointment of commissioners that takes into account the representation and input of protected communities. 
	· The Executive concurs with the recommendation and its representation in Section 5 of Ordinance 19047. 
· The Executive recommends that the new commission membership should also reflect gender diversity, age diversity, and other forms of diversity.[footnoteRef:9]  [9:  Id. at Section 5.A and B.] 

· In order to ensure integration and alignment of priorities and efforts, the Executive recommends that two additional seats be reserved for members of the Immigrant and Refugee Commission and the Section 504/ADA Advisory Committee. 

	5
	To ensure independence, create a new position of executive director of the Commission who would be responsible for the day-to-day operations of the Commission and for the appointment and supervision of staff. 
	· The Executive recognizes the validity of adding a dedicated position while also acknowledging that King County’s current financial challenges, driven by the impacts of the COVID-19 pandemic, result in no identification of a dedicated, ongoing funding source at this time.
· The Executive recognizes that effective support for the new commission can be established through efforts currently underway to align all civil rights resources across the executive branch. 
· The Executive recommends that if an executive director position is established in the legislative branch, review for alignment with existing County personnel policies should occur.

	6
	Reestablish an independent staff, led by the executive director and separate from other offices in the executive branch, supported by sufficient funding and resources to accomplish the goals and workload contemplated by the ordinances. 
	· This report provides updated financial estimates, including costs not contemplated by the Korematsu Center report, such as overhead, a dedicated ADA Title II staffer, and funding for outreach and engagement. Updated estimate of $1.8 million is compared to $875,000. 
· The Executive agrees that staffing resources for the new commission commensurate with its duties, (not including enforcement of civil rights laws) should be considered. 
· The Executive does not recommend funding staffing and operational costs for a new commission as currently defined in Ordinance 19047, when much of the work is already being performed within OESJ and can be absorbed through alignment of civil rights staffing and resources.[footnoteRef:10]  [10:  Performance, Strategy, and Budget, 2021-22 Budget Overview.] 


	7
	Consider whether renaming the Commission to incorporate both civil rights and human rights into the name will enhance community engagement and inclusion in the work of the Commission by indicating the County’s commitment to protecting the rights of all residents. 
	In alignment with the report, the Executive recommends selecting a name for the new commission that reflects the County’s commitment to protecting the rights of all residents, while enhancing inclusion.

	8
	Engage in a robust stakeholder process to determine the need for new policies to address inequity proactively and propose related legislation. 
	The Executive supports proactive outreach that may result in enhanced policies.


	9
	Consider expanding protections to additional classes of people to ensure equal treatment for broader segments of the population. 
	· The Executive concurs that King County should determine whether its residents would benefit from expanding the scope of protected classes. 
· The Executive further recommends utilizing the analyses of numerous potential protected classes developed by OESJ.

	10
	Update affirmative action policy based on the scope of the new state law. 
	Though this recommendation is currently unnecessary, the Executive remains committed to its Affirmative Action Policy and to racial equity in the King County workforce.

	11
	Explore interlocal agreements with municipalities located within the County that do not have the resources to enact or enforce their own civil rights laws. 
	· The Executive concurs with the report recommendation to explore agreements with municipalities within King County that do not have the resources to enact or enforce their own civil rights laws.
· The Executive suggests consideration be given to providing for representation of these municipalities on the new commission.



Conclusion
The Executive fully supports expanding and enhancing civil rights protections within King County including, but not limited to the creation of the new commission. The Executive stands ready to work with the King County Council, community, employees, and advocates to co-create a new commission that will act to meaningfully protect and advance sacred civil rights for all of King County. 

[bookmark: _Toc63235267]Background

Department Overview – Office of Equity and Social Justice (OESJ)
OESJ was established in 2015 as part of the Office of the Executive to advance equity in King County, which is defined as: an ardent journey toward well-being as defined by those most negatively affected. [footnoteRef:11]  In support of the King County Executive’s True North vision:   “Making King County a welcoming a community where every person can thrive”, OESJ’s overarching goal is the full and equal access to opportunities, power and resources so all people may achieve their full potential.[footnoteRef:12]  To achieve this goal, OESJ supports County departments in their efforts to invest upstream, where needs are greatest, in community partnerships, and in county employees. It works across all county departments, agencies, and other branches of King County Government in furtherance of the goals and objectives of the King County Equity and Social Justice Strategic Plan.[footnoteRef:13]  [11:  King County Equity and Social Justice Strategic Plan, 2016-2022.  [LINK].]  [12:  Id.]  [13:  Id.] 


In June 2020, the County Executive appointed a Chief Equity and Inclusion Officer and made this position part of the executive senior leadership team.  The Chief Equity and Inclusion Officer leads the County’s Equity and Social Justice strategy and oversees OESJ, ensuring that the County’s commitment to equity, social and racial justice is realized in all its operations, policy, planning, budgets, community engagement, and communications.

Civil Rights Program 
In 2017, the Office of Civil Rights became part of OESJ and was renamed the King County Civil Rights Program via Ordinance 18409. [footnoteRef:14], [footnoteRef:15]  In the 2017-2018 Biennial Budget Ordinance, Ordinance 18409, funding for the Office of Civil Right staff was placed into OESJ, effectively making the Office of Civil Rights a program within OESJ.   [14:  The KCC uses the names “Civil Rights Program” and “Office of Civil Rights” interchangeably due to code revision variances.]  [15:  Ordinance 18409 [LINK].] 


The Civil Rights Program is the administrative body assigned with advancing and enforcing civil rights across King County government and unincorporated areas of King County. It is currently staffed by two FTEs. The Civil Rights Program is tasked with:
· Receiving complaints of, investigating, and enforcing the County’s anti-discrimination ordinances in contracting, employment, housing, and public places of accommodation (collectively, “the Anti-Discrimination Ordinances”) as “an exercise of the police powers of King County for the protection of the public welfare, health, peace and safety of the residents of King County and in fulfillment of the state constitution;”[footnoteRef:16]  [16:  See, respectively, Ordinance 13981 codified in KCC §12.17.002; Ordinance 7430 codified in §12.18.010; Ordinance 5280 codified in §12.20.010; and Ordinance 8625 codified in §12.22.010.  Both Ordinance 19407 and the Korematsu Report use the term Anti-Discrimination Ordinances to refer to these sections of the KCC.] 

· Receiving complaints and investigating potential violations of King County Code (KCC) Chapter 2.15, the Citizenship and Immigration Status Ordinance;[footnoteRef:17]  [17:  Ordinance 18665 codified in KCC §2.15.100.] 

· Assisting departments with compliance with the federal American’s with Disability Act (ADA), the federal Rehabilitation Act of 1973, Section 504, and all other legislation and rules regarding access to county program, facilities and services for people with disabilities;[footnoteRef:18] [18:  KCC §2.16.035(H)(2).] 

· Serving as the County’s ADA coordinator relating to public access per Title II of the ADA, and investigating complaints under the ADA;[footnoteRef:19] [19:  KCC §2.16.035(H)(3); 28 CFR § 35.107.] 

· Providing staff support to the Civil Rights Commission;[footnoteRef:20] [20:  KCC §2.16.035(H)(4).] 

· Serving as the County’s federal Civil Rights Act Title VI coordinator;[footnoteRef:21] and  [21:  KCC §2.16.035(H)(5).] 

· Coordinating County responses to federal Civil Rights Act Title VI issues and investigating complaints filed under Title VI.[footnoteRef:22] [22:  KCC §2.16.035(H)(6).] 


In addition to its statutory duties above, as part of OESJ, the program regularly engages in development of policy and programs that seek to advance equity, social and racial equity.

Historical Context
King County Civil Rights Commission
[bookmark: _Hlk62822756]King County’s Civil Rights Commission was established in 1976 to serve as an advisory body to the County Executive and the Council on matters concerning affirmative action, disability access, equal employment opportunity, contract compliance, fair housing, minority/woman businesses, and public accommodations to ensure the consistent application of all county ordinances, rules and regulations concerning those programs.[footnoteRef:23]  The Civil Rights Program provides staffing support to the Commission.[footnoteRef:24] [23:  King County Civil Rights Commission website:  [LINK]]  [24:  KCC §2.16.035(H)(4).] 


The Civil Rights Commission has twelve positions: one for each of the nine Council Districts, and three at-large positions. The nine district representatives are appointed by Councilmembers, while the three at-large representatives are appointed by the King County Executive.[footnoteRef:25] All 12 positions are confirmed by Council. Of the nine Council appointed positions, at the time of the writing of this report, six Council seats are filled (seats for districts 1, 3, 4, 6, 8, 9). The Commission members include members of the counties Asian Pacific Islander, African American, Latinx, and LGBTQ+ communities.   [25:  KCC §3.10.010, et seq.] 


Of the three Executive appointed at-large positions, one at-large position representing the African American community is currently filled. A dedicated ADA commission position is currently vacant. Between 2017 and 2019 four commissioners resigned and new appointments were not made.[footnoteRef:26]  The Civil Rights Commission meets quarterly to monthly, as needed. Seven of the members remain active despite expiration of their official terms.[footnoteRef:27] Commissioners continue to meet with OESJ staff.  [26:  See Appendix B for the current list of filled and vacant positions. ]  [27:  KCC 2.28 states that commissioners whose term has expired shall continue to serve until there are either reappointed or someone is appointed in their place.] 


Revising and Replacing the Civil Rights Commission-Proposed Ordinance 2019-0330
To center equity in civil rights work, OESJ and the Civil Rights Commission developed a plan to replace the existing Civil Rights Commission with an updated Equity, Civil Rights and Social Justice Commission (ECRSJC).[footnoteRef:28] The key changes included in proposed Ordinance 2019-0330:  [28:  Proposed Ordinance 2019-0330 [LINK].] 


· The commission shall exercise an explicit focus on racial justice and equity outcomes for communities of color and low-income communities in the policies, laws, and practices of King County.[footnoteRef:29] [29:  Proposed Ordinance 2019-0330, Section 4.] 

· The commission shall be composed of 15 commissioners that reflect a range of ethnicities, professional backgrounds, socioeconomic status and places of origin, to reflect the racial and economic diversity of the county's communities from all nine council districts, with an emphasis on those most disproportionately impacted by inequities.  The majority of commissioners (eight) will represent unincorporated areas of King County.[footnoteRef:30]  [30:  Proposed Ordinance 2019-0330, Section 5.] 

· A provision that commission members be reimbursed for mileage for travel to and from scheduled commission meetings as well as parking expenses.  Commission members may also be paid a stipend, amount to be determined by OESJ based on need.[footnoteRef:31] [31:  Proposed Ordinance 2019-0330, Section 9.] 


The proposed changes to the name and mission of the commission were grounded in the understanding that equity work and the enforcement of anti-discrimination laws are distinct yet complementary and that both are necessary approaches to advancing social justice.  Civil rights, in the legal sense, stand on the premise that all people deserve equal treatment.  Civil rights enforcement focuses downstream: and does not address the systemic nature of discrimination. [footnoteRef:32]  Equity, on the other hand, focuses upstream to change the conditions, culture, and attitudes that encourage or maintain discriminatory actions, approaches and systems. [32:  See Freeman, A.D., Legitimizing Racial Discrimination Through Antidiscrimination Law: A Critical Review of Supreme Court Doctrine, 62 MINN. L. REV. 1049 (1978).] 


Proposed legislation to enact the above including establishment of the new commission was transmitted to the Council in July 2019. To date, this legislation has not been taken up by the King County Council. 

Current Context
The Korematsu Center Report
[bookmark: _Hlk62822309]In early 2019, the Council commissioned the Seattle University School of Law Korematsu Center for Law and Equality (Korematsu Center) to draft a report on recommendations for the advancement of civil rights in King County.[footnoteRef:33] The report provided research and recommendations regarding approaches for restructuring the existing Civil Rights Commission, addressing how King County could broaden the reach of the County’s Civil Rights Commission and how protections might be enhanced for King County residents.[footnoteRef:34]  [33:  Seattle University School of Law Korematsu Center for Law and Equality website [LINK]]  [34:  Korematsu Report [LINK].] 


The Korematsu Report outlines eleven recommendations, including establishing an independent commission led by an executive director with a staff of six FTEs of various job classifications; expanding protected categories; and, exploring interlocal agreements to expand civil rights protections throughout King County.[footnoteRef:35] With regard to the recommended number of FTEs, the Korematsu Report stated that the number of FTEs for each position type would depend on factors such as the level of authority that would be granted to the new commission, the number of new policies that the commission would proactively pursue, expansion of protected classes, the level of community engagement, and the number of discrimination cases filed for investigation.[footnoteRef:36] In addition, the Report identifies estimated costs for the recommended positions, which are discussed in a subsequent section of this feasibility report.   [35:  Id. at 24-25. ]  [36:  Id. at 15.] 


The Korematsu Center completed its report and briefed the King County Council’s Law and Justice Committee on September 24, 2019. The table below summarizes the recommendations from the Korematsu Report. 

Table 1:  Korematsu Report Recommendations 
	[bookmark: _Hlk62828215]Recommendation 1
	Grant greater authority to the Civil Rights Commission to implement the County’s civil rights laws. 

	Recommendation 2
	Include language in the enabling law of the Commission that explicitly establishes the independence and objectivity of the work of the Commission and its staff. 

	Recommendation 3
	Establish the Commission’s permanence through a new provision in the county charter. 

	Recommendation 4
	To ensure independence and representation, create a balanced process for appointment of commissioners that takes into account the representation and input of protected communities. 

	Recommendation 5
	To ensure independence, create a new position of executive director of the Commission who would be responsible for the day-to-day operations of the Commission and for the appointment and supervision of staff. 

	Recommendation 6
	Reestablish an independent staff, led by the executive director and separate from other offices in the executive branch, supported by sufficient funding and resources to accomplish the goals and workload contemplated by the ordinances. 

	Recommendation 7
	Consider whether renaming the Commission to incorporate both civil rights and human rights into the name will enhance community engagement and inclusion in the work of the Commission by indicating the County’s commitment to protecting the rights of all residents. 

	Recommendation 8
	Engage in a robust stakeholder process to determine the need for new policies to address inequity proactively and propose related legislation. 

	Recommendation 9
	Consider expanding protections to additional classes of people to ensure equal treatment for broader segments of the population. 

	Recommendation 10
	Update affirmative action policy based on the scope of the new state law. 

	Recommendation 11
	Explore interlocal agreements with municipalities located within the County that do not have the resources to enact or enforce their own civil rights laws. 



Ordinance 19047
[bookmark: _Hlk62822392]Informed by the recommendations of the Korematsu Center Report, Council adopted Ordinance 19047.[footnoteRef:37] Ordinance 19047 makes significant changes to the administrative enforcement of the County’s Anti-Discrimination Ordinances and federal civil rights laws. Ordinance 19047 decommissions the existing King County Civil Rights Commission and the Civil Rights Program and transfers all of their respective activities to a new commission.  The following is an overview of the major elements of Ordinance 19047:  [37:  Ordinance 19047 [LINK]] 

· [bookmark: _Hlk62547424]Establishes the new commission as “sufficiently independent to assure that no interference or influence external to the commission adversely affects the independence and objectivity of the commission.”[footnoteRef:38]  This section of Ordinance 19047 also charges the new commission to apply the principals of the United Nationals Universal Declaration of Human Rights in its work.[footnoteRef:39] [38:  Ordinance 19047 [LINK]]  [39:  United Nations Universal Declaration of Human Rights [LINK].] 


· Grants the commission the powers and duties of the existing Civil Rights Program, including enforcement of the Anti-Discrimination Ordinances, ADA, and Title VI of the Civil Rights Act. 

· Articulates the composition, terms, and certain requirements of membership of the new commission.

· Grants subpoena power to the new commission and mechanisms for the enforcement of a subpoena.

· Articulates the duties and confirmation process of the executive director; states that an employee of OESJ shall staff the new commission until the executive director is appointed.

· States that the “council shall provide available moneys to support the activities of the commission.”  This section also provides for a $50 per diem payment to compensate commissioners for attendance at monthly meetings.

· Removes the chairperson of the Section 504/ADA Advisory Committee from the new commission’s membership.

· States that the Ordinance goes into effect on April 1, 2021 but only if by that date the Executive has transmitted a status report on the status of the feasibility study, a feasibility study and recommendations establishing the human and civil rights commission and a motion approving the feasibility study, and the motion is approved by the Council.

[bookmark: _Hlk62822937]COVID-19 
The COVID-19 pandemic has and continues to significantly impact the lives of King County residents, families, businesses, and communities. King County government is also experiencing the effects of COVID-19 on operations. In response to the emergent needs and driven by the County’s commitment to ensuring the most vulnerable communities are protected and served in this crisis, various OESJ staff, including Civil Rights Program staff, were assigned to COVID-related work in addition to existing responsibilities. OESJ staff have been assigned to special teams focusing on community mitigation and support, language access, consultation with King County departments on the disbursement of Coronavirus Aid, Relief, and Economic Security (CARES) Act funds for digital equity, rental assistance, and community based organizations providing necessary resources to their communities.[footnoteRef:40]   [40:  Office and Equity and Social Justice Community Response Fund [LINK].] 


Likewise, COVID-19 has shifted the priorities of many community partners as they assist their communities in critical areas, including but not limited to housing, food security, financial assistance, healthcare, and COVID-19 testing.

COVID-19 significantly changed how King County staff, including OESJ staff, have been able to interface with stakeholders and community members, with digital communication taking the place of face-to-face meetings, including outreach and engagement meetings.
[bookmark: _Hlk62823139]
Key Updates Since August Status Report
[bookmark: _Hlk62823078]The following items summarize relevant actions that relate to the work addressed by this report. 

Charter Amendment
On July 24, 2020, the King County Council unanimously passed Motion 15661, sending a proposed Charter amendment to the voters for the November 2020 election based on the recommendation of the King County Charter Review Commission.[footnoteRef:41] The Charter amendment proposed to more broadly prohibit discrimination on the basis of family caregiver, military or veteran status in county employment and in  county contracting with nongovernmental entities; amending Section 840 of the King County Charter. [footnoteRef:42] On November 3, 2020, King County voters overwhelmingly supported amending the County Charter, prohibiting discrimination in county employment or contracting on the basis of “status as a family caregiver” and “military status or status as a veteran who was honorably discharged or who was discharged solely as a result of the person’s sexual orientation or gender identity or expression.”[footnoteRef:43] [41:  King County Charter Review Commission [LINK].]  [42: Motion 15661 [LINK].]  [43:  November 2020 King County Charter Amendment 7 [LINK].] 


King County ADA Staffing
In November 2020, one of the two FTE positions in the County’s Civil Rights Program was reassigned to support King County’s ADA-related efforts and advance disability equity and inclusion. 

2021-2022 Budget Expenditure Restriction and Proviso
The 2021-22 King County adopted budget includes a $125,000 expenditure restriction to the OESJ budget appropriation for work related to advancing ADA coordination and disability equity.[footnoteRef:44] A budget proviso accompanies the expenditure restriction directing the Executive to submit a Disability Equity Action Plan that includes:  [44:  Ordinance 19210 Section 19 [LINK].] 


A. An assessment of county staffing needs for ADA coordination and disability equity functions and recommendation for how those staffing needs will be met;
B. A plan to coordinate ADA and disability equity functions with the efforts to establish a King County human a civil rights commission, based on the recommendations developed for the feasibility study required by Ordinance 19047;
C. A proposal for ongoing engagement with the disability community in carrying out ADA coordination and disability equity functions;
D. A prioritized list of recommendations for action, with a proposed cost and timeline for each; and 
E. Any legislation necessary to implement the recommendations in the Action Plan.[footnoteRef:45] [45:  Ordinance 19210, Section 19 [LINK].] 


Notably, OESJ had already begun numerous County-wide ADA actions in collaboration with disability community advocates when the 2021-22 Budget was passed. The work continues and will be reflected in the proviso response materials. 

Amendment to Ordinance 19047
On November 17, 2020, the Council passed Ordinance 19199 amending Section 59 of Ordinance 19047.[footnoteRef:46]  The amendment added language to emphasize that Section 3 would take effect on April 1, 2021; that is, the establishment of the new commission.  The amending ordinance was related, “to the movement of certain responsibilities from the department of executive services to the department of human resources.” [46:  Ordinance 19199 [LINK].] 


Report Methodology
This report was developed by OESJ Civil Rights Program staff. The Office of Performance Strategy and Budget provided financial analysis included in this report.  The Prosecuting Attorney’s Office provided legal analysis. Outreach and engagement are addressed in the section IV. A of this report, below.

[bookmark: _Toc63235268]Report Requirements
The following sections are organized to address the requirements of Ordinance 19047, Section 59.  Section A responds to Ordinance 19047 section 59, subsections A. and B, while section B responds to Ordinance 19047 section 59, subsections C. and D. 

[bookmark: _Toc63235269]Engagement and Outreach Summary 
This section responds to Ordinance 19047 section 59, subsections A. and B. 

[bookmark: _Hlk62824445]From February 2020 to August 2020, OESJ interviewed and/or conducted outreach meetings with 37 advocacy groups, subject matter experts, King County employees, and other stakeholders.[footnoteRef:47] Due to COVID generated limitations on engagement and limited staffing, OESJ’s approach to community engagement focused on strategic engagement, utilizing a “grass tops” approach to maximize use of its limited resources. OESJ also drew from the lessons learned from a similar study for the City of Seattle’s Office for Civil Rights, which is described in Appendix B.   [47:  Please see Appendix A for a complete list.] 


As a result of social distancing orders and limitations, all Civil Rights program staff interactions with community groups and members were virtual. It is important to note that while digital engagement works well for some, it can also be a barrier to equitable outreach for others, as access to technology precludes many of the most vulnerable residents from participating in outreach efforts.

Below is a summary of key themes gathered from the community engagement conducted for this report. 
· [bookmark: _Hlk62824594]General support of a new commission and the expansion of civil rights protections in the County.
· Groups and individuals involved in civil rights investigations and policy agree that regardless of the structure of the commission the work needs resourcing.
· Community groups expressed appreciation of the County’s efforts to seek feedback, also expressing surprise and disappointment that no additional resources were provided to conduct community engagement.
· For protected class analysis, more feedback was given on how the County can meaningfully continue its research and engagement versus specific recommendations on whether a people group should be included in the County’s protected class list.

Stakeholders were asked questions within their areas of expertise and provided valuable feedback for how the County can consider moving forward with further community engagement.  

Feedback from community groups and subject matter experts shaped these recommendations in different ways. For example, in performing research to include “alienage and citizenship status” to the County’s protected class list, feedback from leaders in the immigrant and refugee community provided valuable insight into the current legal landscape that the County should consider before making such an addition. Experts also provided feedback that the use of the term “alienage” can potentially be problematic and recommended further consideration of these issues.

The disability community and advocates provided feedback regarding the proposed changes represented in Ordinance 19047. These advocates highlighted concerns about potential disruptions to the County’s on-going ADA work and disability equity and inclusion.

[bookmark: _Toc63235270]Feasibility Assessment and Recommendations
[bookmark: _Hlk62824640][bookmark: _Hlk62828605]This section responds to Ordinance 19047 section 59, subsections C. and D. Feasibility assessment findings and recommendations are organized around the Korematsu Center Report recommendations. 
[bookmark: _Hlk62385281]
Korematsu Center Recommendation 1:  Grant greater authority to the Civil Rights Commission to implement the County’s civil rights laws. 

The Korematsu Center Report (report) identified two general commission models: (1) advisory and (2) non-advisory w/ enforcement powers (e.g., investigation, hearings, and imposition of remedies). The report recommends that the new commission be granted the power to investigate and enforce the County’s anti-discrimination laws, converting the commission from an advisory body to an enforcement body. The report noted that several of the jurisdictions examined have established enforcement commissions and that where this is the case, these functions are most often delegated to staff. 

[bookmark: _Hlk62393913]The report concludes that as an alternative, the County should entrust the commission with the duty to hear appeals from decisions made by an office charged with investigations and enforcement. The Korematsu Center Report finds that granting the commission appeal power would provide an important check and balance to the decisions of County civil rights staff and would also encourage investment from commissioners.

[bookmark: _Hlk62395549]The report also noted that many of the jurisdictions reviewed prioritized community outreach and engagement as an important role for their commissions (e.g. through public hearings, research and outreach to ascertain issues impacting various groups). To that end, the Korematsu report recommends that the new commission should be granted more explicit authority to engage with stakeholders in community.

Executive Recommendation: The Executive supports the Korematsu Center’s Report recommendation to grant a new commission the authority and duty to hear appeals of decisions made by the Civil Rights Program or its successor.  

This model provides those who have experienced discrimination based on protected class status and additional opportunity to have their grievances heard and considered if necessary. It strengthens the County’s system for enforcing civil rights, increases transparency and accountability; and allows for the continued advancement of statutorily mandated responsibilities and current efforts to serve protected class communities. 

[bookmark: _Hlk62405948]The Executive also supports the Korematsu Center’s recommendation that a new commission should be granted more explicit authority to engage with stakeholders in the community. 

Related Key Findings 
1. County Charter defined jurisdiction
Ordinance 19047, Section 4 transfers all existing duties of the current Civil Rights Program to the New commission, including the enforcement of the Anti-Discrimination ordinances, however, the County’s Anti-Discrimination ordinances state that their enforcement is “an exercise of the police powers of King County for the protection of the public welfare, health, peace and safety of the residents of King County and in fulfillment of the state constitution.”[footnoteRef:48]   [48:  See, respectively, KCC §12.17.002; §12.18.010; §12.20.010; and §12.22.010.] 


[bookmark: _Hlk62791731]The County Charter further states that, “[t]he county executive . . . shall be the chief peace officer of the county and shall execute and enforce all ordinances and state statutes within the county.”[footnoteRef:49]  While the Council has authority to “establish, abolish, combine and divide administrative office and executive departments and to establish their powers and responsibilities,” the Charter does not speak to whether the Council has the power to transfer such powers out of the Executive’s purview.[footnoteRef:50]  [49:  King County Charter §320.20.  See also §350.20 defining “executive departments” as “those agencies of the executive branch which are primarily engaged in the execution and enforcement of ordinances and statues concerning the public peace, health and safety and which furnish or provide governmental services directly to or for the residents of the county.”[LINK]]  [50:  King County Charter §220.20. [LINK]] 


[bookmark: _Hlk62815759]Legal review by the Prosecuting Attorney’s Office finds that a Charter amendment would be required in order to transfer to the Council the police powers currently granted by the Charter to the Executive. For this reason, enforcement powers of the new commission would likely need to reside within the executive branch, as this body of work does currently.[footnoteRef:51] [51:  Privileged attorney-client communication, available to the Council upon request.] 


2. Amend existing legislation for increased transparency and accountability.
The Executive recommends amending the Anti-Discrimination ordinances to vest a new commission with the authority to hear appeals, remand, or affirm the findings of the Civil Rights Program’s investigations. Additionally, the new commission should promulgate rules articulating the standards and processes by which appeals of civil rights findings will be heard. 

3. Avoid interruption of statutorily mandated responsibilities and public facing programs.
Ordinance 19047 states that “One OESJ employee shall staff the new commission until an executive director is appointed”.[footnoteRef:52] As proposed, this will have a disruptive effect on the statutorily mandated duties of the Civil Rights Program and as well as the programs currently serving communities.  [52:  Id., Section 7, Part F.] 


Korematsu Center Recommendation 2:  Include language in the enabling law of the Commission that explicitly establishes the independence and objectivity of the work of the Commission and its staff. 

Ordinance 19047, Section 3 states that the new commission’s organization and administration “shall be sufficiently independent to assure that no interference or influence external to the commission adversely affects the independence and objectivity of the commission.” [footnoteRef:53]   [53: ] 


Executive Recommendation:  The Executive agrees that language in Ordinance 19047 reflects the values of independence and objectivity necessary for the new commission’s work.    

Korematsu Center Recommendation 3:  Establish the Commission’s permanence through a new provision in the County Charter.

The Korematsu report identifies the following considerations related to the appropriate structure to best carry out the goals of establishing an independent and effective commission:  
(1) enabling law;
(2) composition and appointment process for commission members; 
(3) relationship of the commission with staff; and 
(4) name of the commission.[footnoteRef:54] [54:  Korematsu Report at 10 [LINK].] 


The report also noted a split among jurisdictions: those which instituted their commission by ordinance and those which incorporated the body into their Charter. It noted some advantages and disadvantages to both options: namely the additional time it usually takes to implement Charter amendments. The report highlighted the benefits of establishing the new commission in the County’s Charter, specifically that 
…while amending the charter can be a lengthy and involved process, including the commission in a charter provision would bring the benefit of institutionalizing the commission as part of the fundamental operations of King County government and insulate the commission from future changes and divestment of authority…[footnoteRef:55]   [55:  Korematsu Report at 11 [LINK].] 

The report also suggests that, as numerous jurisdictions have done, King County could initially make the proposed changes through ordinance and subsequently seek an amendment to the Charter.

[bookmark: _Hlk63318838]Executive Recommendation: While the Executive concurs with the recommendation to make a new commission a permanent element of King County government, the Executive recommends pursuing this step after the new commission has been established by Ordinance and has been operational for a period of time (e.g. two years). This time frame allows for intentional community engagement and feedback on the commission structure, protocols, and systems to ensure effective outcomes in service to community.

Such an approach would expedite the establishment of the new commission and would provide the time for meaningful consideration of associated Charter amendments to enhance civil rights protections in King County. 

Korematsu Center Recommendation 4:  To ensure independence and representation, create a balanced process for appointment of commissioners that takes into account the representation and input of people in protected classes. 

According to the report, “none of the jurisdictions reviewed has a system similar to King County’s, where composition is based in part on geographic representation of the jurisdiction”.  It recommends that the County seek input from affected communities and consider including a provision in the authorizing legislation that recognizes the need to ensure the diversity of those communities. 

Executive Recommendation: The Executive concurs with the recommendation and its representation in Section 5 of Ordinance 19047, which promotes membership of the new commission reflective of the diversity of the County’s communities, emphasizing those most disproportionally impacted by inequity and discrimination; including:  “African American, Native American and Alaska Native, Asian/Pacific Islander, LGBTQ+ and disability communities.” [footnoteRef:56], [footnoteRef:57]  [56:  OESJ notes that the homogenization of Asian and Pacific Islander identities may not be an effective grouping.]  [57:  Ordinance 19047 Section 5.A.] 


The Executive recommends that the new commission membership should also reflect gender diversity, age diversity, and other forms of diversity.[footnoteRef:58] The Executive further recommends that two additional seats be reserved for members of the Immigrant and Refugee Commission and the Section 504/ADA Advisory Committee in order to ensure integration and alignment of priorities and efforts. Specifically, the Executive recommends that Section 13 of Ordinance 19407 (amending KCC §2.55.010 removing the requirement that the Chair of the Section 504/ADA Advisory Committee serve on the civil rights commission) be removed. [58:  Id. at Section 5.A and B.] 


Korematsu Center Recommendation 5:  To ensure independence, create a new position of executive director of the Commission who would be responsible for the day-to-day operations of the Commission and for the appointment and supervision of staff. 

Each of the commissions reviewed as a part of the Korematsu report have staff employed by the jurisdiction who are assigned to support the commission or to carry out the day-to-day operations of the commission. For those jurisdictions with the power to investigate, the commissions have staff and executive leaders appointed to carry out the day-to-day functions (including investigative functions) of the commission. The report also notes that all of the enforcement jurisdictions provide for the appointment of an executive leader. Notably, the report concluded that whether the position is “part of a separate, but related office does not appear to affect the nature of its work or ability to carry out its tasks.”[footnoteRef:59]  [59:  Korematsu Report at 14 [LINK].] 


Executive Recommendation: The Executive agrees that establishing a dedicated position may be warranted to help strategically and meaningfully integrate the commission’s work into county processes and policies, particularly given the recommendations to increase the authority of the new commission through the granting of appeal powers and more explicit authority to engage with community stakeholders. The Executive recognizes the validity of this concept while also acknowledging that King County’s current financial challenges, driven by the impacts of the COVID-19 pandemic, result in no identification of a dedicated ongoing funding source at this time. Further, the Executive recognizes that effective support for the new commission can be established through efforts currently underway to align civil rights resources across the executive branch. 

The Korematsu report recommends that an executive director be accountable to the commission to maintain the greatest degree of independence from political influence as possible, including a provision that the executive director may be removed only for cause to further insulate the work of the commission staff from political pressures. The Executive recommends that if an executive director position is established in the legislative branch, that this approach be reviewed for alignment with existing County personnel policies.

Korematsu Center Recommendation 6:  Reestablish an independent staff, led by the executive director and separate from other offices in the executive branch, supported by sufficient funding and resources to accomplish the goals and workload contemplated by the ordinances. 

The Korematsu report included an inventory of staffing models of other jurisdictions commissions across the United States, including the County’s Office of Law Enforcement Oversight (OLEO). Based on this inventory, the Korematsu report stated that a comprehensive staffing model for the new commission would include a minimum 6.0 FTEs, which would include the executive director position, a civil rights investigator, an attorney, a policy analyst, a program manager, and administrative staff. 

The report stated that sufficient funds and staff are required for the success of the new commission.  It also stated that the number of FTEs for each position type would depend on the level of authority granted to the new commission, the number of new policies that the commission would pursue, expansion of protected classes, its level of community engagement, and the number of civil rights cases it would take up. The report estimated the annual salary cost of 6.0 FTEs including the executive director would be approximately $875,000. 

The Office of Performance Strategy and Budget (PSB) conducted further financial analysis of the staffing and operational costs, estimating that for the same positions, the costs would be closer to between $1.0 and $1.5 million per year. PSB’s costs included necessary overhead expense for personnel (i.e. insurance and benefits) and costs for space, equipment, printing, etc.

Table 2: Estimated annual costs for a fully funded Civil Rights Program/New Commission
	Position/Expense
	Korematsu Report Cost
	PSB Update
	Current Estimate

	Executive Director
	$200,000
	$242,000
	$242,000

	Civil Rights Investigator
	$160,000
	$200,000
	$200,000

	Attorney
	$160,000
	$200,000
	$200,000

	Policy Analyst
	$130,000
	$150,000
	$150,000

	Program Manager
	$125,000
	$160,000
	$160,000

	Administrative Staff
	$100,000
	$150,000
	$150,000

	Overhead & Other Costs
	Not Contemplated
	$400,000
	$400,000

	Dedicated ADA Title II Staff
Community Engagement
	Not Contemplated
Not Contemplated
	Not Contemplated
Not Contemplated
	$160,000
$150,000

	
TOTAL ANNUAL COST
	
$875,000
	
$1,502,000
	
$1,812,000



Included in the current estimate shown above are two additional key elements: a dedicated ADA Title II Coordinator position and funds appropriated specifically for community engagement efforts, neither of which were addressed in the Korematsu report or PSB’s initial financial review. [footnoteRef:60] Funding needs for community engagement can vary widely; but as noted in lessons learned from the Seattle’s Racial Equity Toolkit (RET) process, the one-time funding allocation for community engagement in that effort was found to be insufficient.[footnoteRef:61] Therefore, the total costs for fully funding a new commission with a full complement of staff, inclusive of overhead and vital outreach is estimated to be approximately $1.8 million annually. [60:  The current ADA Title II Coordinator is a project manager position within OESJ, costing approximately $160,000 annually, per PSB estimates.]  [61:  Appendix B.] 


[bookmark: _Hlk62803334]Executive’s Recommendation:  The report states that “should the County choose to increase the authority of the Commission to investigate and enforce related civil rights laws, a team of employees with the capacity to undertake these responsibilities is essential.” As identified above, it is the Executive’s recommendation that the new commission be vested with the authority to hear appeals, remand, and affirm the findings of the Civil Rights Program’s investigations, but not to conduct enforcement of civil rights laws. Staffing resources for the new commission commensurate with its duties, should be considered. 

The Executive agrees that adequate resourcing the new commission, commensurate with its duties is critical to its success. As previously discussed, , given the current financial impacts of Covid-19, at this time, the Executive does not recommend funding staffing and operational costs for a new commission as currently defined in Ordinance 19047, particularly given that much of the work is already being performed within OESJ and staffing needs can be absorbed through alignment of civil rights staffing and resources.[footnoteRef:62]  [62:  Performance, Strategy, and Budget, 2021-22 Budget Overview.] 


With regard to outreach and engagement, as identified in the Lessons Learned, robust community outreach requires a commensurate level of resourcing. [footnoteRef:63] The 2021/2022 adopted budget provides an initial level of funding for this need, placing additional outreach and engagement resources within OESJ. [63:  Appendix B.] 


Recommendation 7:  Consider whether renaming the Commission to incorporate both civil rights and human rights into the name will enhance community engagement and inclusion in the work of the Commission by indicating the County’s commitment to protecting the rights of all residents. 

[bookmark: _Hlk62794936]The report notes that since the field of human rights is broader, but encompasses civil rights, including a reference to human rights in the name of the commission might signal a commitment by King County to think expansively about its role in advancing the rights of its residents.  Further, the Korematsu report indicates that by including “human rights” in the name of the new commission, the County could acknowledge the changing nature of its community, and its commitment to including and promoting the rights of all.

The Universal Declaration of Human Rights is a critical milestone in the advancement of global human rights. [footnoteRef:64] It is a vastly encompassing statement foundational to King County’s pro-equity and social justice focus. However, explicitly placing ‘human rights’ in the title of the new commission may result in confusion as to the scope of the new commission, leading to unrealistic expectations.  For example:  Article 4 of the Declaration prohibits slavery; Article 5 prohibits torture; Article 9 prohibits arbitrary arrest, detention or exile; and many other articles safeguard more constitutional rights, such as freedom of peaceful assembly and association; while foundational, none of these safeguards are within the purview of the new commission. [64:  Universal Declaration of Human Rights. [LINK]] 

	
Executive Recommendation: In alignment with the report, the Executive recommends selecting a name for the new commission that reflects the County’s commitment to protecting the rights of all residents, while enhancing equity and inclusion (for instance, language such as that previously proposed through Ordinance 2019-0330 in July 2019 where the title of a new “Equity, Civil Rights and Social Justice Commission” was suggested).[footnoteRef:65]  Such language incorporates inclusion of the rights of all King County residents and acknowledges the evolving nature of this work. [65:  Proposed Ordinance 2019-0330. [LINK]] 


Korematsu Center Recommendation 8:  Engage in a robust stakeholder process to determine the need for new policies to address inequity proactively and propose related legislation. 

The report found that while traditional anti-discrimination work remains the focus, many jurisdictions with commissions have also begun to considerer preventing discrimination proactively. This approach aligns with King County’s theory of change identified in Equity and Social Justice Strategic Plan.[footnoteRef:66], which includes the need to address inequities up-stream,   [66:  King County Equity and Social Justice Strategic Plan [LINK]] 


Section 4 of Ordinance 19407 articulates numerous duties for the new commission that are well-aligned with the Korematsu report recommendations, including:  
· proposing ordinances to council to advance civil rights; developing policies (including affirmative action policies) that proactively prevent discrimination;[footnoteRef:67]  [67:  Ordinance 19047 Section 4(E).] 

· conducting robust and ongoing community engagement;[footnoteRef:68]  [68:  Ordinance 19047 Section 4(G).] 

· conduct[ing] research, public forums and educational programs on social stresses that impact the cohesion between groups in the county to support the building of alliances;[footnoteRef:69]  [69:  Ordinance 19047 Section 4(H)(1).] 

· conducting public hearings regarding community identified issues that may assist in enhancing the rights of King County residents;[footnoteRef:70] and,  [70:  Ordinance 19047 Section 4(H)(2) and (4).] 

· advising the County Executive, the council, and public on King County civil rights policies, etc.[footnoteRef:71], [footnoteRef:72] [71:  Ordinance 19047 Section 4(M)(2)]  [72:  Ordinance 19047 Section 4(O).] 

Executive Recommendation: The Executive supports proactive outreach that results in enhanced policies, as stated above.

Korematsu Center Recommendation 9:  Consider expanding protections to additional classes of people to ensure equal treatment for broader segments of the population. 

Recognizing that while King County provides protections based on a fairly wide range of social characteristics, the Korematsu report invited the County to, “[c]onsider expanding protections to additional classes of people to ensure equal treatment for broader segments of the population.”[footnoteRef:73] The report provided the following list of protected classes in King County and other possible protections. [73:  Korematsu Report at 19 [LINK].] 


Table 3.  Protected Classes in King County and New Protections to Consider
	Existing Protected Class List
	Protected Classes for Consideration

	Race
Color
Age
Gender
Marital Status
Sexual Orientation
Gender Identity or Expression
Religion
Ancestry
National Origin
Disability or use of a service or assistive animal
Veteran Status (Charter only)
Caretaker Status (Charter only)
	Age
Alienage or Citizenship Status
Ancestry
Any Other Status Protected by Federal, State or Local Law
Caregiver Status
Conviction Arrest Record or Criminal History
Honorably Discharged Veteran or Military Status
Housing Status
Parental or Familial Status 
Political Affiliation
Source of Income
Uniformed Service



[bookmark: _Hlk63087945]Executive Recommendation: The Executive recognizes that adding additional protected classes to the County’s Anti-discrimination Ordnances is a necessarily thoughtful and intentional act, driven by community, legal, practical, equity, and policy considerations. While OESJ conducted analysis on the question of adding protected classes, further consideration, research, and community engagement is needed to inform deeper understanding of the intended and possible unintended effects of such amendments. To that end, the Executive recommends that as soon as feasible, King County should endeavor to determine, through resourced outreach and community engagement, whether and to what degree King County residents would benefit from expanding the scope of existing protected classes. 

The Executive further recommends utilizing the research and analyses of numerous potential protected classes conducted by OESJ. The Executive recommends that this work be used to inform further research and community engagement.  

Korematsu Center Recommendation 10:  Update affirmative action policy based on the scope of the new state law. 

The Korematsu report invited King County to implement changes to its affirmative action policy based on potential changes to Washington State law.  The Korematsu Center recommended that the County make plans to implement potential new changes to Washington’s law regarding affirmative action, namely, Initiative-1000 (I-1000).  However, the legislative measures relating to affirmative action in Washington State as contemplated by the Korematsu Center did not pass. 

In 2019, Initiative Measure No. 1000 was passed into law, overturning a 20-year old initiative (I-200) that effectively prohibited governments from implementing affirmative action plans.[footnoteRef:74]  However, in the November 2019 election, voters vetoed I-1000 via Referendum 88 and prevented the reinstitution of affirmative action in Washington State.[footnoteRef:75]  The Korematsu Center correctly indicated that at the time of writing, the permanence of the law remained uncertain.  Given the outcome described here, no updates to the policy based on ‘new state law’ are necessary. [74:  RCW 49.60.400(1); Korematsu Report at 19-20.]  [75:  Information on Referendum 88/I-1000 vote [LINK] ] 


Executive Recommendation: Appropriately crafted Affirmative Action programs provide legally sanctioned approaches to address historic inequalities. Though this recommendation is currently unnecessary, the Executive remains committed to its Affirmative Action Policy and to racial equity in the King County workforce. 

Korematsu Center Recommendation 11:  Explore interlocal agreements with municipalities located within the County that do not have the resources to enact or enforce their own civil rights laws. 

The report recommends that King County explore entering into inter-local agreements (ILAs) with municipalities located within King County that do not have the resources to enforce their own civil rights laws.  The report’s research shows that four of the 39 municipalities within King County have adopted local laws that provide additional civil rights protections within their jurisdictions.[footnoteRef:76]  Additionally, the Korematsu report cited data indicating that from December 2016 through May, 2018, 25 percent of the inquiries and/or complaints received  by the County’s Civil Rights Program were related to those municipalities with no civil rights laws in place. Of those municipalities, Auburn, Burien, Federal Way, Kent and Renton had the highest number of inquiries and/or complaints.[footnoteRef:77] [76:  The cities of Bellevue, Kirkland, Redmond and Seattle.  ]  [77:  Korematsu Report at 23 [LINK].] 


Executive Recommendation: The Executive concurs with the report recommendation to explore agreements with municipalities within King County that do not have the resources to enact or enforce their own civil rights laws. Further, the Executive suggests consideration be given to providing for representation of these municipalities on the new commission. 

[bookmark: _Hlk63085605]The Executive also recommends the continued advancement of existing Civil Rights Program work already underway which align with this and other Korematsu Center recommendations. The following are examples of how OESJ is already working in alignment with these recommendations: 

(1) [bookmark: _Hlk63086707]Wage Theft Study.  In response to community and labor groups’ feedback, a study was initiated by OESJ to determine the feasibility of, and need for, expanding wage theft protections in unincorporated King County, including through potential agreements with interested jurisdictions.[footnoteRef:78] While the process was delayed due to COVID-19, the Fair Work Center was selected to undertake this work through a competitive application process. The final report is due to OESJ on April 2, 2021.  [78:  Wage theft is the unlawful withholding of wages or benefits owed to an employee.] 


(2) The Coalition Against Hate & Bias.  The Coalition Against Hate & Bias is a group of community organizations working together to strengthen their respective communities by collecting reliable data and creating community driven responses where government and local law enforcement have historically proven ineffective related to hate and bias driven incidents. Communities, including communities of color and immigrant/refugee communities, are often hesitant to call on law enforcement to assist them, and much less so for events that may not rise to the level of a crime. The Coalition Against Hate & Bias’s work is demonstrating that targeted, relationship-based outreach and reporting is an effective means of collecting more comprehensive data on hate and bias based incidents in communities. Civil Rights Program staff manage this program and provide support to the community partners.  

This work also aligns with the duties articulated in Section 4 of Ordinance 19407, including, but not limited to: the building of alliances, and entering into interlocal agreements to expand civil rights[footnoteRef:79], [footnoteRef:80]. [79:  Ordinance 19407, Section 4, Part H.1 [LINK].]  [80:  Id., Part I] 


[bookmark: _Toc63235271]Conclusion

[bookmark: _Hlk62831680]The Executive fully supports expanding and enhancing civil rights protections within King County including through the creation of the new commission. The Executive stands ready to work with the Council, community, employees, and advocates to co-create a new commission that will act to meaningfully protect and advance sacred civil rights for all of King County.  

King County has defined equity as the ardent journey toward well-being as defined by those most negatively affected. [footnoteRef:81] The Executive recognizes that King County government and the residents of the county face an unprecedented time in history. America’s national conscience is beginning to awaken to the brutal reality of racism, including its generational and continuing impacts. This awakening is also taking place in King County, along with a deeper understanding of the institutional nature of  ‘isms’- not only the oppressive and discriminatory attitudes and beliefs which undermine efforts to advance equity in King County, but also the structural and institutional systems which are based on, incorporate, and maintain them. These ‘isms’, including ableism, ageism, classism, racism, and others which are in direct opposition to King County’s True North: “Making King County a welcoming a community where every person can thrive”. [81:  King County Equity and Social Justice Strategic Plan, 2016-2022.  [LINK]] 


The Executive recognizes that in this time of national and local awakening, struggle, and anxiety, King County has an extraordinary opportunity to recreate itself and to participate in the rebuilding of the nation through its equity and civil rights leadership. The goal is not merely to return to normal, not to patch back together a deeply flawed and harmful status quo, but to co-create together with community the beloved community which is at the center King County’s True North. 




[bookmark: _Toc63235272]Appendices

Appendix A
Feasibility Analysis Outreach and Engagement 
	Stakeholder/Interviewee

	Mike Sinksy, King County Prosecuting Attorney Office

	Peggy Pahl, King County Prosecuting Attorney Office

	Jennifer Atchison, King County Prosecuting Attorney Office

	Administrative Investigation Agencies

	Jennifer Greenlee, KCHR Investigator and Diversity & Inclusion Manager 

	Eleanor Doermann, Elder Law Attorney, Pathway Law

	Aging with Pride

	Jorge Baron, Executive Director of Northwest Immigrant Rights Project

	Hamdi Mohamed, King County Immigrant and Refugee Commission

	Seattle Office for Labor Standards 

	Marissa Alegria, King County Community Service Area

	Bong StoDomingo, King County Community Service Area

	Vasaskia Crockerell, Equity and Social Justice Director for King County Council

	King County Council Chiefs of Staff

	Robin Tatsuda, Executive Director, The Arc of King County

	Ginger Kwan, Executive Director, Open Doors for Multicultural Families

	Shaun Bickley, Arc of King County

	John Vander Sluis, Planner with KC Department of Local Services, Road Service Division

	Michelle Toy, Executive Director, NW ADA Center

	Carrie Basas, Director, Washington State Office of Education Ombuds

	Kimberly Meck, Executive Director, Alliance of People with disAbilities

	Anita Whitfield, Chief Equity & Inclusion Officer King County

	King County Civil Rights Commission: 
· Carlos Becker
· Chase Anderson
· Daphra Holder
· Jason Ritchie
· Ollie Garrett
· Samir Junejo
· Shontrana Gates-Wertman

	Korematsu Center for Law & Equality: Bob Chang, Executive Director and Melissa Lee, Assistant Director and Staff Attorney

	King County COVID-19 Equity Response Team

	Enforcement Team, Seattle Office for Civil Rights

	Black Lives Matter Seattle-King County

	CAIR-WA

	Coalition Against Hate & Bias: 
· Seattle Chinatown International District Preservation & Development Authority
· Chinese Information Service Center
· COVID-19 Community Response Alliance
· Somali Community Services of Seattle, United Indians of All Tribes Foundation; Eastside for All

	Cynthia Delostrinos Johnson, Tukwila City Council Member

	Nicki Hellenkamp, Seattle Office for Civil Rights

	Melissa Margain, Seattle Program Director of Minority Veterans of America

	Robert White, Veterans Advisory Board, Executive Appointee

	Niesha Fort-Brooks, Community Engagement Manager City of Tukwila

	Fair Work Center (Rachel Lauter, Danielle Alvarado, Neil Damron)

	Darius Foster, Business Liaison Seattle Office of Labor Standards

	Juan Padilla, Human Resources Director, City of Tukwila





Appendix B
The Seattle Office for Civil Rights Racial Equity Tool Kit (RET) – Outreach Process

In July 2018, the Seattle City Council, through City of Seattle Ordinance 125470, required the Seattle Office for Civil Rights (SOCR) to conduct a Racial Equity Tool Kit (RET) process to develop recommendations for the structure of the SOCR and how SOCR could most effectively champion racial equity and civil rights in the city of Seattle.[footnoteRef:82]  An eleven-member team of community members, subject matter experts, employees, and staff from SOCR engaged in a yearlong process of community engagement and research.[footnoteRef:83]   [82:  City of Seattle Ordinance 125470 [LINK].]  [83:  Seattle Office of Civil Rights, Racial Equity Toolkit Team. (August 2019). Seattle Office of Civil Rights: Racial Equity Toolkit Report, 7.  ] 


King County’s two Civil Rights Program staff participated in the RET process and contributed significantly to the RET outreach efforts, forming recommendations, and writing the final report. The following is a summary of the community engagement process. Lessons from that process heavily informed OESJ’s approach to community engagement related to the new commission feasibility study in these unique circumstances. 

City of Seattle Racial Equity Toolkit Resources
The City’s SOCR RET work included a full-time coordinator, a consultant, and the Government Alliance on Race and Equity (GARE), which conducted a national scan on the status of civil rights and equity offices. The scan was inconclusive in its recommendation of the preferred office structure. In terms of funding, Seattle set aside $175,000 for the RET process, of which $21,000 was allocated for community team member stipends. The funds for the RET team proved insufficient to compensate community members for their time participating in the RET process. This was due to the significant amount of time team members dedicated to community outreach, RET meetings, research, and report writing.  The remaining $154,000 funded printing and advertising of community meetings, translation of materials, on site interpreters, childcare, costs for reserving community meeting space, food for community meetings, community participant gift cards, and meeting materials.[footnoteRef:84]   [84:  Seattle Office of Civil Rights, Racial Equity Toolkit Team. (May 2019). Seattle Office of Civil Rights: Racial Equity Toolkit Budget.  ] 


RET Community Outreach Methods
The RET team held twelve “Community Speaks,” events across Seattle. It became apparent that community members and employees did not clearly understand the scope and responsibility of SOCR, or in some cases, that it even existed. Community members regularly requested additional protections outside of the scope of SOCR, which resulted in the need to spend time in community meetings and at employee listening sessions explaining the parameters of legal civil rights protections and administrative procedures. 

Community members and employees voiced concerns that time and money were being spent on a community engagement process that would not provide the outcomes they desired. Community groups cited multiple instances where City of Seattle departments engaged in similar robust community engagement processes but failed to respond or meaningfully act on the demands of community.  There was also a great amount of frustration communicated from community because of the nature of the RET team’s engagement efforts – when community had repeatedly asked that there be dedicated outreach staff in the community to build relationships and gather information in a less extractive, exploitative, and transactional way.[footnoteRef:85]  [85:  Seattle Office of Civil Rights, Racial Equity Toolkit Team. (2019, August). Seattle Office of Civil Rights: Racial Equity Toolkit Report, 105.] 


In conducting these events, the SOCR RET team received very little feedback on the actual structure of SOCR; rather, community feedback was more often than not focused on the areas of concern community members were facing at the time of the engagement.  The following are common themes that arose from the outreach:

· Significant concerns regarding the growing numbers of unsheltered people;
· A lack of resources to solve issues like housing and health inequities for communities of color;
· Concerns regarding the lack of rental housing affordability;
· The lack of efficient, available, and affordable public transportation;
· Police stopping and harassing unsheltered people, and people of color;
· Need for an office that is accountable to community and not neutral in investigating discrimination; and
· Concerns that the process of investigations causes further harm to communities of color and must be a fair process, not a neutral one.[footnoteRef:86] [86:  Id., 102-112. ] 


Lessons Learned from SOCR’s RET Community Outreach
Two major lessons from SOCR’s RET process are directly applicable to conducting outreach for this Feasibility Study: (1) robust community outreach requires a commensurate level of resourcing, and (2) broad outreach efforts require thoughtful and careful tailoring of questions and approaches. 

Regarding effective outreach, experience indicates that it is critical to ensure that the questions asked as a part of community engagement are prepared in a way in which elicits feedback from communities that governments like King County can meaningfully respond to and act upon. While all input from community is important, asking questions of residents without performing the foundational research on the issues can prove to be a futile effort, disrespectful to community, devoid of accountability and ultimately can further undermine trust between community and its government.  Conducting preliminary research on issues, such as the expansion of protected classes, can be used to provide communities a clearer understanding of legislative intent, pros and cons and other important consideration.  For example, the inclusion of “political ideology” as a protected class could result in the protection of potentially harmful and hateful ideologies which are counter to King County’s pro-equity/anti-racism desired goals and outcomes.

Additionally, the needs and solutions as defined by those most directly impacted can be very different than what governments like King County might envision – hence the importance of authentic community co-creation. For instance, in the RET’s engagement process, community members voiced concerns with the concepts of “objectivity” and “neutrality” in civil rights investigations.  Instead, the community representatives voiced the need for advocates who would stand with community and help work to rectify harm caused by discrimination.
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