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SUBJECT
AN ORDINANCE relating to application fees for the processing of current use permits.
SUMMARY
Proposed Ordinance 2010-0541 would amend fees for Public Benefit Rating System (PBRS) applications reviewed by the Water and Land Resources Divisions’ Current Use Taxation (CUT) program, as follows:
· Retaining the current $181 fee for farm and agriculture applications, and
· Replacing the current fees for open space and timber applications that are determined according to lot size (e.g. $241 for lots less than 20 acres and $483 for lots agreater than 20 acres), with a single fee of $480 regardless of lot size.

The fee revision would generate $24,000 in new revenue, for a total of $48,000 of funding support to the CUT program.
BACKGROUND
Legal Requirements for Current Use Taxation Program
Open space current use taxation is authorized by state Revised Code of Washington (RCW) 84.34 and further defined and implemented by King County Code (KCC) 20.36.  According to the King County Prosecuting Attorney, the administration of the open space current use taxation program is a required general government function.

RCW 84.34:  
· Requires that PBRS applications be submitted to the County.  
· Defines the application evaluation process, including evaluation of the resources on the property, public notice, and public hearing.  
· Requires that applications be acted upon within six months of receipt of application.  

KCC 20.36:
· Requires the CUT program to undertake an outreach effort to actively encourage participation by eligible landowners.  
· Requires that the open space resource must be maintained in the same or better condition as it was when approved for enrollment.  Note:  Monitoring is used to ensure compliance and require reevaluation of the property.  

Current Use Taxation Program 

The 2011 Executive-proposed budget funds the CUT program with $303,478 of General Fund and the $48,000 from anticipated PBRS application fees.  Two FTEs are proposed to complete the required work program for 2011.

ANALYSIS

In the years prior to 2008, the CUT program received on average 85 applications per year.  Since that time, the number of applications has increased significantly to average approximately 140 per year.  That rate is expected to continue as more people voluntarily seek property tax relief offered through the CUT program.

King County is responsible for completing the approval process within six months of receipt of application.  Phase I of the application process must be completed in about four months to allow (1) the Hearing Examiner to review the information, make a decision, and write a report  and (2) the King County Council to approve the application within that required six months.  

Phase II can be completed after the approval, but must be done in time for the assessor to put the tax reduction in place before the following year.  Note:  Since the vast majority of CUT applications are received just prior to the December cutoff date, the work cannot be evenly spread over the year.
At thirteen hours per application, it is possible for two staff to complete approximately 120 applications in the first half of the year, if they do nothing else.  Completing the required documentation for those applications takes several more months.  

The limited amount of remaining time is dedicated to monitoring and outreach, a key required component of the CUT program, which would be largely curtailed if there were a reduction to staffing.
REASONABLENESS

Two FTEs is the minimum necessary to complete the work for the CUT program. Therefore, the proposed fee revisions, which would generate the revenue to help provide the necessary level of staffing, are reasonable.  During last week’s Reconciliation meeting, the committee indicated a preference for Option 1 – approve as proposed.
OPTIONS

Option 1: Approve as proposed with technical amendments.
Option 2:  Direct staff to develop an alternate proposal. 
AMENDMENTS

Council staff has drafted an amendment to correct several typographic errors and to relocate (and recodify) the CUT application fee section into the same code Title where all other CUT standards are found.
ATTACHMENTS

1. Proposed Ordinance 2010-0541
2. Amendment 1 (technical amendments)

3. Fiscal Note

4. Regulatory Note and Checklist

INVITED

1. Dwight Dively, Director, Office of Management and Budget





