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STAFF REPORT

SUBJECT:  AN ORDINANCE related to contracts; defining legally domiciled member of household; and adding an alternate requirement related to the provision of benefits by contractors.

BACKGROUND:

In December 2003, the Council prohibited discrimination in the provision of employee benefits by County contractors (Ordinance 14823).  The County now requires its contractors, with contracts of $25,000, or more to provide employee benefits at an equal level to its employees’ spouses and domestic partners.  Therefore, County contractors have two options: (1) to provide equal benefits to both spouses and domestic partners; or (2) to provide benefits to neither spouses nor domestic partners.
Per Ordinance 14823, the Executive may waive the requirement that county contractors provide equal employee benefits in the following instances:

1. In the case of an emergency as defined by K.C.C. 4.16.050;

2. If the contract is for a single source, specific market conditions (e.g., only one company can provide a good or service), or proprietary goods or services;

3. There are no contractors capable of responding to the county’s requirements that can comply with the provisions of K.C.C. 4.16;

4. The contractor, despite taking all reasonable measures to do so, demonstrates it is unable to extend a particular employee benefit to domestic partners;
5. The requirements of K.C.C. 4.16 are inconsistent with a grant or agreement with a public agency; or

6. The county is purchasing through a cooperative or joint purchasing agreement.

The executive has made progress in implementing Ordinance 14823 which Council adopted last year.  Rules have been drafted that describe how a County contractor is compliant with offering equal benefits, what processes they follow to certify that they offer equal benefits, and what internal processes are used to waive the requirements of Ordinance 14823.  The public process for adopting these rules for County contractors will commence following Council action on Proposed Ordinance 2004-0365.
Jurisdictions across the country have adopted requirements for their contractors to offer equal benefits similar to King County.  For example, the cities of Seattle, Tumwater, Oakland and San Francisco require their contractors to offer equal benefits.  The City of Sacramento, California has recently introduced an ordinance similar to King County’s.  Further, effective in 2007, the state of California will require its contractors to offer equal benefits, and the city of New York ordinance requires its contractors to offer equal benefits beginning in November 2004.
The fiscal note attached to last year’s proposed equal benefits ordinance stated that there would be no cost to implement the legislation.  However, after reviewing the work needed for implementation in more detail, the executive determined that the ongoing cost to implement the legislation will be about $80,000 annually.  A term-limited temporary (TLT) position was created to assist in implementation, as the Finance and Business Operations Division did not have the resources to implement the ordinance.  The executive has estimated that the annual cost of this temporary position is $79,893.  The executive has also stated that this body of work is ongoing and efforts are being made by the department to convert this position to a full-time equivalent position.

SUMMARY:

As stated above, county contractors have two options for providing employee benefits.  Proposed Ordinance 2004-0365 would add a third option for county contractors to comply with this non-discrimination requirement.  This third option would provide county contractors with the option of providing benefits to their employees and another adult in the home (i.e., legally domiciled member) without reference to domestic partner.  This option is similar to one used by the City of Seattle for its public works, consulting, supplies, material, equipment or services contracts (SMC 20.45.020 (B)).  
This proposed ordinance defines a legally domiciled member of household as: 

(1) Any person who currently lives in the same primary residence as the employee; intends to continue living in the same primary residence as the employee; is jointly responsible with the employee for the basic living expenses of the household; is eighteen years of age or older; and is not married; or

(2) An adult, dependent relative living in the same primary residence as the employee and is claimed as the employee’s tax dependent.
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