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ACTION TAKEN:
The committee amended PO 2013-0372 and PO 2013-0375 to add the standard non- discrimination language and amended the statement of facts and title for PO 2013-0373 to note the franchise is located in District Nine only.  
SUBJECT

Approving new sewer franchise agreements for the Lake Washington School District and Rainier Biogas LLC, and amendments to existing sewer franchises for the cities of Auburn and Woodinville.
SUMMARY

Council approval of franchise applications is required as a prerequisite for operating in unincorporated King County, granting right-or-way construction permits, granting new or renewed franchises, and service boundary annexations.  The two of ordinances before the Council will formally allow the use of the King County right-of-way to access and maintain new sewer lines as described in the attached legal descriptions.  The other two ordinances amend the service boundaries of existing sewer franchises.  
BACKROUND
Franchise Application Process

In accordance with King County Code (“KCC”) 6.27.020 and the Revised Code of Washington (“RCW”) 36.55.010, utilities operating in a county’s right-of-way are to hold valid franchises as a prerequisite to approval of permits for facility placement and construction.  The county’s requirement for valid franchise agreements is only applicable to the unincorporated areas.

Applications for right-of way franchise agreements are reviewed by the County’s Department of Executive Services as well as the Utilities and Technical Review Committee (“UTRC”).  Approval by the UTRC is required prior to transmittal of the application to the King County Council (KCC 6.27.050).

In order to receive approval, franchise applications for right-of-way are subject to meet the following criteria as established in KCC 6.27.060:

· Consistency with the utility’s current comprehensive plan as approved by the King County Council.

· Consistency with the King County Comprehensive Plan.

· Consistency with King County road standards for accommodation of utility right-of-way.

· Consistency with Seattle-King County Department of Public Health sanitation regulations.

· Consistency with King County standards for water mains and fire hydrants.

· Agreement to maintain and repair facilities and accessory facilities within the right-of-way at no additional expense to the county.

· Agreement to remove, relocate or repair facilities and accessory facilities at no additional expense to the county in the event that the county identifies such a need.

· Agreement to seek permits for all construction within the right-of-way.

· Agreement to share facility and accessory facility placement and design information with the county in the event that the county requires excavation of the site.
Franchise Applications
Proposed Ordinance 2013-0372 for Lake Washington School District – This new franchise includes an exclusive or “tightline” sewer connection from the Wilder Elementary School located at 15212 N.E. 95th Street, Redmond to the City of Redmond’s sewer system (Redmond).  The franchise area is outside the urban growth area so the tightline is required by KCC 13.24.134.  This 2,600 lineal foot pipe connection through unincorporated King County right-of-way to the closest wastewater conveyance system operated by Redmond provides the most cost effective wastewater disposal solution for the school and school district.  Wilder Elementary School’s holding tank has been leaking for over eight years requiring twice a week pump-outs at an annual cost of $120,000.  Right-of-way permits were already granted based on the good-faith effort of Lake Washington School District to negotiate and complete the franchise agreement with County at the time the new tightline needed to be constructed.

Proposed Ordinance 2013-0373 for City of Auburn – This franchise amendment reflects a reduction in the area served by the existing sewer franchise due to annexations.

Proposed Ordinance 2013-0374 for the City of Woodinville – This franchise amendment increases the area served by the franchise to include a previously inadequate septic system located at 13318 180th Ave. N.E., Redmond allowing connection to an adjacent Woodinville sewer main.

Proposed Ordinance 2013-0375 for Rainier Biogas – This new franchise includes a closed loop system for transporting manure from several dairy farms across King County right-of-way to a “digester” which extracts methane gas.  The manure is then transported back to the dairy farms.  This system is not connected to public sewer.
ANALYSIS
Proposed Ordinance 2013-0372 for Lake Washington School District – The King County Council approved the City of Redmond’s comprehensive sewer plan amendment via Ordinance 16578, pursuant to the recommendation and approval of the King County UTRC.   The UTRC reviewed and approved the Lake Washington School District’s franchise application as meeting the requirements of K.C.C. 6.27.060 and 13.24.010.  

Proposed Ordinance 2013-0373 for City of Auburn – The King County Council approved the City of Auburn’s Comprehensive Sewer Plan Amendment via Ordinance 16937, pursuant to the recommendation of the King County UTRC.  The UTRC reviewed and has approved Auburn’s franchise application as meeting the requirements of K.C.C. 6.27.060 and 13.24.010.   

Proposed Ordinance 2013-0374 for the Woodinville Water District – The King County Council approved the Woodinville Water District’s 2007 Comprehensive Sewer System Plan Amendment via Ordinance 16892, pursuant to the recommendation of the King County UTRC.  The UTRC reviewed and has approved franchise application as meeting the requirements of K.C.C. 6.27.060 and 13.24.010. 
Proposed Ordinance 2013-0375 for Rainier Biogas – As noted in the background, this new franchise is for a private, closed loop system for transporting manure from several dairy farms across King County right-of-way.  The UTRC approved the franchise application and acknowledged that it did not require further UTRC approval under K.C.C. 6.27.060 and 13.24.010. because the system is not connected to public sewer.
With the approved franchise agreements, the applicants will be able to continue to operate and maintain the sewer systems and perform necessary capital improvements or repairs, should they be needed, to maintain sewer systems in Council Districts 3, 7 and 9. 
Application Fees and Advertising
KCC 6.27.050, in accordance with RCW 36.55.040, requires an advertised public hearing for franchise agreements.   Hearings for each of the ordinances at a regularly scheduled Council meeting will be scheduled once the Committee of the Whole has taken action.  When the hearing dates are set they will be advertised and properly noticed.  Each applicant has already paid its franchise application fee – but will be responsible for the cost associated with advertising of the public hearing and as well.  Revenues from franchise application fees are credited to the current expense fund (KCC 6.27.054).
Amendments
There are four technical amendments recommended for the ordinances: 
Proposed Ordinance 2013-0372

· Provides the standard non-discrimination language, as approved by the Council in Clause 34 of the new franchise agreement for Lake Washington School District.
Proposed Ordinance 2013-0373
· Amends the statement of facts for the Auburn franchise to note that sewer franchise is in Council District Nine only not District 12.

· Corrects the title of PO 2013-0373 to also note the franchise is in Council District Nine.

Proposed Ordinance 2013-0375
· Provides the standard non-discrimination language, as approved by the Council in Clause 34 of the new franchise agreement for Rainier Biogas.   
REASONABLENESS

Adoption of Proposed Ordinances 2013-0372, 2013-0373, 2013-0374 and 2013-0375, with the technical amendments appears to be a reasonable business decision. 
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