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King County




Metropolitan King County Council
Operating Budget, Fiscal Management, and 
Mental Health Committee
Agenda Item No.:
2         


Date:                August 22, 2007

Proposed No.:       
2007-0342


Prepared By:   Mamie Marcuss

STAFF REPORT
SUBJECT:
An ORDINANCE making an appropriation of (a) $105,268 to the Superior Court to fund the addition of one judge, one bailiff, and one court reporter position and (b) $82,088 to Judicial Administration for the addition of one court clerk and two legal administrative specialists II. 
SUMMARY: 

This proposed ordinance funds the immediate addition of a new Superior Court judge in King County, as well as provides an appropriation for the five full-time positions required to support the judge: a bailiff, a court reporter, a court clerk, and two legal administrative specialists. The addition of a new judge follows the recommendations of the Protocol Committee, an intergovernmental group established by ordinance in 1989 to determine the County’s judicial need. Following an assessment of the current Superior Court’s workload, the Committee determined new judges were needed. It recommended adding a 52nd Superior Court judge as early as July 2007 and a 53rd judgeship to stand for election in 2008, beginning service in January 2009.  
On July 19, 2007, the Law, Justice, and Human Services Committee considered companion legislation (2007-0341) to approve the creation of the 52nd judge position, submitting a “do pass” recommendation to the Council. On July 30, the full Council passed that ordinance. This proposed ordinance would fund the approved position and the necessary support staff. 
BACKGROUND:  
The Superior Court has responsibility for civil matters, family law cases, criminal, and juvenile criminal offenses throughout King County. In addition, it oversees the county’s juvenile court services and court-ordered supervision and treatment programs, and it is significantly involved in the county’s criminal justice reforms efforts, including the Adult Justice Operational Master Plan, the Juvenile Justice Operational Master Plan, and the Criminal Justice Initiative. The court currently has 51 judges and over 62,000 cases are filed annually. In 2007, the court’s CX-funded budget was $42.3 million. 
State statute establishes a limit on the number of judicial positions in each county. RCW 2.08.061 establishes 58 positions for King County, and the county can fill judgeships to this limit, contingent on Council approval. To fund these judgeships, the Washington State Constitution, Article IV, Section 13, establishes that the state will pay half the salary of each Superior Court judge (as well as 100 percent of benefit costs) and requires counties to pay all other costs associated with the position. These costs include an appropriate courtroom and salaries for support staff. 
In 1989, King County adopted a system for creating new judgeships (Ordinance 8936). An agreement between the three branches of government created an intergovernmental “Protocol Committee” to review court workload and determine when new positions were required. Comprised of representatives from the court, the council, the executive, the Department of Judicial Administration, and the County Bar Association, the Protocol Committee (with the support of a technical committee) established and monitors three indicators of judicial need:
1. Size of the pending caseload – measured using a Weighted Caseload Index, which assigns weights to each case type according to its relative workload. 
2. Age of pending cases – the median time between filing and resolution for all case types.
3. Usage of pro tem judicial resources – beyond routine need due to vacancies and unplanned absences. 

If one or more of these indicators show a significant increase over four consecutive quarters, an analysis is conducted to assess the need for additional judicial resources. 

ANALYSIS:

In early 2007, the Protocol Committee met to revise these indicators and study the need for new judges. Consistent with data showing a significant increase in pending caseloads and the use of pro tem judicial resources over the past 4 quarters, the Committee recommended the addition of two new judge positions. While noting that the two judges were needed immediately, the Committee recommended a phased-in approach to manage implementation costs. Specifically, the Committee recommended:

1. Add a 52nd judge position effective as early as July 1, 2007.
2. Add a 53rd judge position effective January 1, 2009 – create the position in 2008 to allow individuals to run in the 2008 primary and general elections.   
This proposed ordinance would add six FTEs and provide six months of funding in 2007 for the recommended 52nd Superior Court Judge. The total requested appropriation, based on a July 1 start date, is $187,356. Of these funds, 
· $105,268 would be allocated to the Superior Court to fund:

· The 52nd judge (50 percent of salary)
· One bailiff (salary and benefits)
· One court reporter (salary and benefits)
· $82,088 would be allocated to the Department of Judicial Administration to fund:

· One court clerk (salary and benefits)
· Two legal administrative specialists II (salary and benefits)
These expenditures would be funded out of CX revenues, and in 2008, the total annual cost is expected to be $384,117.

According to the Superior Court, a courtroom is currently available for the new judge, and no new physical resources are required at this time. As such, this request would meet the County’s funding obligation for new judges as required by state law. 
AMENDMENTS:
Given the current date, it is unlikely that the 52nd judge will be appointed and ready to serve until October. At the direction of the Chair, a striking amendment (S1) has been drafted by council staff to change the appropriated amounts from 6 months to 3 months of funding. The amended amounts would be $52,634 for the Superior Court and $41,044 for the Department of Judicial Administration. 
A title amendment has also been drafted.

REASONABLENESS:

The proposed ordinance, as amended, reflects a reasonable policy and business decision.

INVITED:

The Honorable Michael Trickey, Presiding Judge, Superior Court

Paul Sherfey, Chief Administrative Officer, Superior Court

Bob Cowan, Director, Office of Management and Budget (OMB)

John Amos, Budget Supervisor, OMB

ATTACHMENTS:

1. Striking Amendment, S1

2. Title Amendment, T1

3. Proposed Ordinance 2007-0342

4. Executive’s Transmittal Letter

5. Fiscal Notes

6. 2007 Supplemental Nomination Forms

7. Protocol Committee Agreement
8. Technical Committee Report – Q1 2007

9. Second Amendment to the Protocol Indicators, February 2007
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