[image: KClogo_v_b_m2]

Metropolitan King County Council
Committee of the Whole

STAFF REPORT

	Agenda Item:
	5
	Name:
	Jake Tracy

	Proposed No.:
	2021-0250
	Date:
	August 25, 2021




SUBJECT

Proposed Ordinance 2021-0250 is an ordinance authorizing an interagency agreement (IAA) with the City of SeaTac, regarding design, construction, ownership, operation and maintenance of the portion of Segment C of the Lake to Sound trail that is within the city.

SUMMARY

The proposed ordinance would authorize the Executive to enter into an agreement with the City of SeaTac ("the City") regarding a portion of Segment C of the Lake to Sound Trail.  The proposed agreement outlines that the County would design and construct the trail, and the City would be responsible for long-term ownership of the portion Segment C within the City. The County has entered into a funding agreement with WSDOT, has secured a grant from the Washington Recreation and Conservation Office, and is also using Parks Levy money for the design and construction of Segment C. 

BACKGROUND 

The Lake to Sound Trail is a phased project that will ultimately create a 16-mile, regional trail from the mouth of the Cedar River at Lake Washington to Des Moines Beach Park on Puget Sound, creating a non-motorized connection between the five urban communities of Renton, Tukwila, SeaTac, Burien, and Des Moines.  

The proposed ordinance specifically addresses a portion of Segment C of the Lake to Sound Trail, which is currently one of the “missing links” in the project.  This segment, when completed, would be a 2.2-mile-long paved multiuse path located in the cities of Burien and SeaTac, connecting the south terminus of Segment B to the Des Moines Creek Trail at South 200th Street, generally following the SR 509 Completion Project alignment. This segment would utilize SR 509 right of way owned by WSDOT and easement areas on private properties. 1.8 of the 2.2 miles are located within the City of SeaTac. The City of SeaTac required WSDOT to provide funding for the trail as mitigation for its SR 509 project.

The total project cost for Segment C is $13.6 million, with $10.2 million from WSDOT, $0.6 million from a grant by the Washington State Recreation and Conservation Office, and the remaining $2.8 from the county parks levy. According to executive staff, of the $2.8 million in Parks Levy funding, $1.9 million is from the 2014-2019 Parks Levy, and the remaining $900k comes from the Lake to Sound category of the 2020-2025 Parks Levy and was adopted in the supplemental budget ordinance 18993.

Parks anticipates that, if the proposed ordinance is approved, construction on the SeaTac phase of Segment C will begin in October 2021.  The Burien phase is expected to begin in the second quarter of 2022 subject to approval of an IAA expected to be transmitted to Council in the fourth quarter of 2021.

Other segments of the Lake to Sound Trail are in various stages of work. According to executive staff, segments A and B are complete, and segments D, E, and F are in early preliminary design. 

Figure 1 shows the path the Lake to Sound Trail would take when completed, with red dotted lines representing unfinished portions of the trail.

Figure 1 – Lake to Sound Trail
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ANALYSIS

The proposed ordinance would authorize the Executive to enter into an agreement with the City of SeaTac regarding a portion of Segment C of the Lake to Sound Trail.  The proposed agreement outlines that the County would design and construct the trail, and that the City would be responsible for long-term ownership, operation, and maintenance of the trail within the city.  Additionally, the proposed IAA would require the following:

Design and Permitting. The agreement would provide that the City accepts the 90 percent design drawings provided by the County, and that the County is responsible for obtaining design approval from the Washington State Department of Transportation. The County would be the lead agency for SEPA and would apply for all necessary permits, and would also be responsible for any mitigation, monitoring, or reporting required through such permits and processes. The city would agree to waive or pay all permit fees for city permits. 

Access and Encroachments. The City would provide the County the necessary access to design and construct the project, as well as to fulfil the County's post-construction wetland and stream buffer monitoring and care. The city would be responsible for removing any encroachments.

Trail Lease. The City would be responsible for obtaining, maintaining, and complying with a trail lease from WSDOT. If the trail lease and/or construction permits are not obtained despite the City and County's best efforts, or if the lease is subsequently revoked, the agreement states that the parties are relieved of all obligations of the agreement within WSDOT right-of-way. 

Construction. The County would be responsible for construction and would update the City on construction progress in weekly construction meetings with the construction contractor. Upon notification of substantial completion by the contractor, the City would have the opportunity to inspect the project and provide a written deficiency list to the County, which the County and its contractor would be responsible for remedying. 

Ownership and Long-Term Obligations. After final acceptance of the project by the parties, the City would be required to record a restrictive covenant ensuring the facility remains a regional trail in perpetuity and would remain open to all county residents. The County would convey ownership of the facility to the City. The City would be responsible for maintaining the trail and operating the portion of the trail within the city. 

Project funding. King County would be responsible for funding design and construction of the trail. The City would be responsible for funding its obligations related to the agreement, including permit review, construction inspection, and long-term operations and maintenance. 

Although budget authority has already been granted for the project, executive staff state that right-of-way acquisitions and utility conflicts continue to be a cost risk for this project. These risks were discussed in the most recent budget management report transmitted to Council.[footnoteRef:1] At this time it is unknown if future appropriations will be needed.  [1:  2021-RPT0077 pg 39-40] 


Other Terms. The agreements provide additional terms related to liability, insurance, audits and inspections, notice, and other miscellaneous provisions.

The Council’s legal staff has reviewed the interagency agreement.

ATTACHMENTS

1. Proposed Ordinance 2021-0250 (and its attachment)
2. Transmittal Letter
3. Fiscal Note

INVITED

· Warren Jimenez, Parks Division Director, Department of Natural Resources and Parks
· Sujata Goel, Government and External Relations for Regional Trails, Department of Natural Resources and Parks
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