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	Date:
	February 13, 2007

	Attending:
	Dave Monthie, Chair, Utilities Technical Review Committee


SUBJECT 
Proposed Ordinances relating to the annexation or withdrawal of territory into district boundaries for provision of water and/or sanitary sewer service.

SUMMARY
Proposed Ordinance 2006-0172 approves the withdrawal of territory of an area known as NE Union Hill Road at 244th from the Sammamish Plateau Water and Sewer District.
Proposed Ordinance 2006-0472 approves the annexation of approximately eighteen acres of land into the Southwest Suburban Sewer District, known as the Cedarhurst Division No. 3, for the purpose of providing sewer service.
Proposed Ordinance 2006-0590 approves the withdrawal of territory of an area known as Area No. 2 from the Ronald Wastewater District.

Proposed Ordinance 2006-0591 approves the withdrawal of territory of an area known as Area No. 1 from the Ronald Wastewater District.
Proposed Ordinance 2006-0592 approves the annexation of approximately twenty-three acres of land into the Southwest Suburban Sewer District, known as the Lowe's Terrace No. 8 and Sierra Homes Addition No. 2, for the purpose of providing sanitary sewer service.

Proposed Ordinance 2006-0593 approves the annexation of approximately twenty-seven acres of land into the Southwest Suburban Sewer District, known as the Huntington Park East, for the purpose of providing sanitary sewer service.

The annexations and withdrawals were initiated by resolution of the respective utility districts.  In accordance with the Revised Code of Washington and King County Code, County Council approval is required to complete the annexation and withdrawal process.

BACKGROUND
Annexations
RCW 57.24 allows water and sewer districts to annex territory within their service area to provide water and/or sewer service.  Annexations are accomplished by one of three methods: 1) by petition of 60% of the landowners (by acreage) in the proposed annexation area, 2) by election after petition of voters constituting not less than 13% of the registered voters in the proposed annexation area who voted in the last municipal general election, or 3) in the event that the proposed annexation area is an ‘island’ of land largely surrounded by the sewer or water district (80% of the land to be annexed is within the district boundary) and less than 100 acres in size, the district may indicate approval by the passage of a resolution in support of the annexation.
RCW 57.24 requires council approval of proposed annexations based on the following criteria:

· Whether the annexation complies with the county or town/city comprehensive plan.

· Whether the annexation complies with the policies expressed in the district’s water and/or sewer comprehensive plan.

In accordance with state law RCW 36.93, the annexation process is initiated by the utility after a notice of intention for annexation is filed with the Boundary Review Board (BRB) and King County Council.  The BRB reviews the legal boundary description of the annexation and works with the district until the BRB approves the final boundary description.  Per King County Code 13.24.010, the Council relies on the expertise of the Utilities Technical Review Committee (UTRC) to review the proposed annexations and determine whether or not they are in alignment with the district’s comprehensive plan.  Once the UTRC and BRB have completed their reviews and provided their recommendations, the Council considers the proposed annexation by ordinance.

Withdrawals

RCW 57.28 allows water and sewer districts to withdraw territory within their service area to discontinue utility service or plans to provide these services in the event that the district cannot provide the services at a reasonable cost.  Withdrawals are accomplished by one of three methods: 1) by petition of 25% of the qualified voters of the area proposed for withdrawal, 2) by petition of the majority of landowners in the event that there are no qualified voters, or 3) by resolution of the district’s board of commissioners.

RCW 57.28 requires council approval of proposed withdrawals based on the following criteria:

· Whether the withdrawal is of benefit to the territory.

· Whether the withdrawal is in the best interest of the district.

ANALYSIS

Withdrawals
Sammamish Plateau Water and Sewer District (SPWSD) has proposed a withdrawal of territory known as NE Union Hill Road at 244th from the district’s corporate area boundaries at the petition of the area’s three landowners. Due to the distance between NE Union Hill and SPWSD’ infrastructure, the district has been unable to provide services to the NE Union Hill landowners at a reasonable cost.  The Union Hill Water Association, a private water purveyor, has existing infrastructure in the area and is able to provide water services to the area at a lower cost than SPWSD would be able to provide.  All three residents have signed private use agreements with the Union Hill Water Association.

Sammamish Plateau Water and Sewer District adopted Resolution 3447 on March 20, 2006 approving the withdrawal of NE Union Hill Road at 244th from the district’s service area.  Union Hill Water Association confirmed its interest in serving the NE Union Hill residents in a letter to SPWSD, dated June 15, 2006.  The withdrawal of territory is of benefit to the residents of NE Union Hill, who already receive affordable water services from Union Hill Water Association.  The withdrawal of territory is also in the best interest of the district, which does not have adequate infrastructure in the territory.
Ronald Wastewater District (RWD) has proposed the withdrawal of two territories known as Areas No. 1 and 2 from the district’s corporate area boundaries.  The areas consist of 466 acres that were annexed from unincorporated King County into the City of Lake Forest Park in 1994.  Between 1994 and 2002, RWD and Lake Forest Park negotiated RWD’s withdrawal from areas within the city’s boundaries to allow Lake Forest Park to provide utility services within its city limits.  RWD and Lake Forest Park entered into an agreement on December 30, 2002. The terms of that agreement include Lake Forest Park’s purchase of RWD’s infrastructure, Lake Forest Park’s intent to include the areas in its 2005 Comprehensive Plan, and RWD’s resolution to withdraw the areas from its corporate boundaries.  Lake Forest Park included Areas No. 1 and 2 in its 2005 Comprehensive Plan.  The withdrawal of territory is of benefit to the residents, Lake Forest Park and Ronald Wastewater District in that it resolves longstanding jurisdictional responsibilities stemming from city incorporation.

Annexations
Southwest Suburban Sewer District (SWSSD) currently serves a population of approximately 32,830 spanning 7,137 acres with 14,212 connections in the cities of Burien, Normandy Park, and parts of Des Moines, SeaTac, Seattle and unincorporated King County.  
Proposed Ordinance 2006-0472 approves the annexation of approximately eighteen acres of land into the SWSSD, known as the Cedarhurst Division No. 3, for the purpose of providing sewer service.  Cedarhurst is an urban area located north of the city of Burien in unincorporated King County.
Proposed Ordinance 2006-0592 approves the annexation of approximately twenty-three acres of land into the SWSSD, known as the Lowe's Terrace No. 8 and Sierra Homes Addition No. 2, for the purpose of providing sanitary sewer service.  The Lowe’s Terrace and Sierra Homes annexation area is within the cities of SeaTac and Des Moines.  
Proposed Ordinance 2006-0593 approves the annexation of approximately twenty-seven acres of land into the SWSSD, known as the Huntington Park East, for the purpose of providing sanitary sewer service.  The Huntington Park East annexation area is within the City of Des Moines.
Residents of the annexations areas were notified of SWSSD’s intent to annex via mail and advertisements in the Highline Times.  On October 3 and November 28, 2006 SWSSD held public hearings on the annexations.  According to SWSSD staff, no opposition was voiced at the hearings.

SWSSD planned for provision of sewer services to Cedarhurst, Lowe’s Terrace, Sierra Homes and Huntington Park East in its 2006 Comprehensive Plan as approved by the King County Council.   
The Cedarhurst, Lowe’s Terrace, Sierra Homes and Huntington Park East annexations comply with the comprehensive plans of SWSSD, Des Moines, and King County all of which support access to sanitary sewer service in the annexation areas.  The King County Comprehensive Plan identifies special service districts as the appropriate provider of local and regional services and encourages the replacement of on-site septic systems with sanitary sewer service within the Urban Growth Boundary.  The annexations would allow SWSSD to provide sanitary sewer service to these areas with available capacity from the Miller Creek Plant.  The annexations qualify as “island” annexations with at least 80% contiguous boundaries with SWSSD.  Approval of the annexations would increase SWSSD’s service area by less than 1%.
Public Hearings

Public hearings on the proposed withdrawals and annexations were held by the Council between April 26, 2006 and January 8, 2007.  No opposition was voiced at those hearings.

Boundary Review Board

The BRB provides oversight of boundary changes to cities and special districts through the review of annexations, incorporations, mergers, consolidations, or extensions of service beyond corporate boundaries, as mandated by state law.  The BRB has completed their evaluation of the legal descriptions of the annexations and withdrawals and found them to be satisfactory.

Utilities Technical Review Committee

The UTRC provides expert advice to the King County Council as to whether or not an annexation is in alignment with applicable comprehensive plans.  The UTRC met on December 13, 2006 and January 10, 2006 to analyze the proposed annexations and withdrawals and has recommended Council approval.  At this time, the only outstanding requirement of the annexation and withdrawal process is King County Council approval.  

AMENDMENTS

An amendment has been prepared to correct the final revised legal description in Proposed Ordinance 2006-0590.
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