[image: KClogo_v_b_m2]

Transportation, Economy and Environment Committee


[bookmark: _GoBack]STAFF REPORT

	Agenda Item:
	8
	Name:
	Mary Bourguignon

	Proposed No.:
	2013-0036
	Date:
	February 19, 2013

	Invited:
	Kevin Brown, Director, King County Parks and Recreation Division 



SUBJECT	

Proposed Ordinance 2013-0036 would change the requirements for Council notice and approval for projects in County parks that are funded with private investments. 

SUMMARY

The Community Partnerships and Grants ("CPG") program, which was started a decade ago to encourage private, community-based investment in County parks, has resulted in more than $50 million in privately funded amenities for a County investment of about $14 million. 

The CPG program requires Council approval by ordinance for any lease or use agreement with a community-based organization that is longer than five years. This level of oversight was strengthened last year through Ordinance 17392 to also require Council approval by ordinance of any project, privately funded and worth more than $50,000. 

Ordinance 17392 asked the Executive to review the new notice and approval requirement and return with recommendations by January 15, 2013. Proposed Ordinance 2013-0036 is the Executive’s response. It would:

· Require notice to Council at least 30 days before construction or signing of any binding commitment for projects between $10,000 and $99,999 in anticipated private investment; and

· Require notice to Council with approval by ordinance for projects with $100,000 or more in anticipated private investment. 

If the proposed ordinance had been in place since the start of the CPG program, Council approval by ordinance would have been required for 17 of the 34 funded CPG projects, which accounted for 98.2% of the total private investments. 

SUPPORT OF THE STRATEGIC CLIMATE ACTION PLAN 
Although Proposed Ordinance 2013-0036 was not identified as a specific action in the Strategic Climate Action Plan ("SCAP"), it supports several of the objectives and strategies in the Transportation & Land Use Area of the SCAP by providing a mechanism to support private, community-based investments in County parks:

	Objective S.1.3: Promote and invest in community design that reduces the need to drive and enables walking, bicycling and public transit use.

	Strategy A: Focus development within the Urban Growth Area and reduce development pressure on rural and resource lands

	Strategy B: Use incentives, land-use designations, and zoning authority that create development and community design matched to the needs and preferences of transit users, pedestrians, and bicyclists

BACKGROUND

Private Investments in Parks. Over the last decade, as a result of the severe fiscal pressures on the County’s General Fund, the Parks and Recreation Division’s allocation from the General Fund has declined from $18 million in 2002 to $0 in 2011. 

To prepare for this significant loss of funding and to attempt to prevent the closure of the parks system, in 2002, the Parks Division convened the Metropolitan Parks Task Force, a citizen group that was asked to help develop a business transition plan for the County’s parks. One of the plan’s recommendations was to find partners to help support the parks system by encouraging agreements with public and private partners, including volunteers, advertisers, corporate sponsors, and concessionaires.

The recommendation to find partners to invest in County parks led to the creation of the Community Partnerships and Grants (CPG) program,[footnoteRef:1] a public/private partnership initiative through which user groups, sports associations, recreation clubs, and other non-profit organizations construct, develop, program, and/or maintain new or enhanced public recreation facilities in County parks.[footnoteRef:2] The goals of the CPG program are to: [1:  Ordinance 14509]  [2:  Motion 11680 approved program policies and project selection guidelines for community partnership projects.] 


· Address present and future regional public parks, sports, and recreation facility needs without new tax funded operations and maintenance costs;

· Empower user groups, sports associations, and other community-based organizations to leverage their commitment, passion, and resources into long-term, high quality, self-sustaining public parks, sports, and recreation facilities; and

· Develop a region-wide support network of users, organizations, and citizens, in general, whose successes are interconnected with the political, financial, and operational successes of the region’s parks, sports, and recreation system.

For a typical CPG project, King County contributes the use of park land, as well as a grant to support the project. The community partner contributes the additional capital and in-kind resources needed to develop or renovate the facility, and signs a lease or use agreement with the County, through which it commits to carry out the operations, maintenance, and programming for the facility for a set period of time.

Since 2003, the CPG program has resulted in more than $50 million in new, privately funded amenities for a County investment of about $14 million. 

Council Oversight of Private Investments. The Parks Omnibus Ordinance (Ordinance 14509) requires Council approval of rental or use agreements of five years or more for parks and recreation facilities.[footnoteRef:3] Shorter agreements do not require Council approval. This approach was used without incident until last year, when a project at Petrovitsky Park highlighted a potential problem. [3:  K.C.C. 4.56.150.F] 


In March 2011, the County Parks Division and Kent Youth Soccer Association ("KYSA") entered into a two-year agreement that provided a $350,000 CPG grant to KYSA for design, permitting and construction of a soccer facility at Petrovitsky Park. In September 2011, KYSA and the Parks Division agreed to a Memorandum of Understanding (MOU) indicating that the parties would enter into a 30-year lease that would cover facility construction, grant funding and related requirements, and that the parties would work with the Executive and Council to authorize that 30-year agreement by ordinance. Using the MOU, KYSA was able to secure an $850,000 State of Washington grant, as well as a loan and a number of in-kind contributions for the construction of the soccer fields, which it completed in late 2011. 

In February 2012, the Executive transmitted proposed ordinance 2012-0084, which authorized a 30-year use agreement with KYSA for the design, permitting, construction and operation of the soccer facility. Unfortunately, by the time the proposed ordinance was transmitted, the construction of the soccer fields was already completed. Although the soccer fields provided a real amenity for a quickly growing sport in South King County, the proposed use agreement, as transmitted, represented neither, (1) the actual, on-the-ground conditions, nor (2) consideration that could be given and received.  

To respond to this challenge, the Council adopted Ordinance 17392, which strengthened the notice and approval requirement for projects in County parks proposed to be funded with private investments. Ordinance 17392 required that, in addition to the Council approval required for long-term lease and use agreements, Council approval by ordinance would also be required for all projects with a fair market value greater than $50,000 prior to any improvement or construction. Ordinance 17392 requested the Executive to prepare a report with recommendations on these new requirements by January 15, 2013. 

Proposed Ordinance 2013-0036 is the Executive’s response. It would:

· Require notice to Council at least 30 days before construction or signing of any binding commitment for projects between $10,000 and $99,999 in anticipated private investment; and

· Require notice to Council with approval by ordinance for projects with $100,000 or more in anticipated private investment. 

ANALYSIS

The proposed ordinance would have two major differences from Ordinance 17392:

· Type of investment. Ordinance 17392 based its requirement for Council notice and/or approval on the total market value of the proposed project. The proposed ordinance would be based on anticipated private investment. 

The proposed ordinance focuses solely on proposed private investments because public expenditures on parks projects are already approved by Council through the County budget process. Private investments, on the other hand, have not historically been subject to Council review except in the case of long-term rental or use agreements.

· Level of investment. Ordinance 17392 requires Council approval by ordinance of any project with a value greater than $50,000. The proposed ordinance would create a two-tiered system of notice and approval, with notice to Council (but not approval by ordinance) required for projects with anticipated private investment between $10,000 and $99,999; and Council approval by ordinance required for projects with anticipated private investment of $100,000 or more.

The two-tiered system is proposed as a way to alert Councilmembers to all but the smallest of community partnership projects,[footnoteRef:4] while requiring Council deliberation and approval by ordinance of larger private investments. If the proposed ordinance had been in place over the life of the CPG program, Council approval by ordinance would have been required for half of the funded projects (17 out of 34), which represented 98.2% of all private investments ($28.38 million out of $28.91 million). The following Table shows how the proposed notice and approval requirements would have worked if the proposed ordinance had been in effect since the CPG program was established.  [4:  Projects with less than $10,000 of private investment would be exempt from notice requirements.] 


Notice and Approval Requirements for Past CPG Projects
IF Proposed Ordinance 2013-0036 Had Been in Effect

	Completed CPG Projects 
(Through 2012)
	All Projects
	Private Investment $100K or More
	Private Investment 
$10K-$99.99K
	Private Investment 
Less Than $10K

	Council notice and approval that would have been required*
	--
	Approval by ordinance
	Notice to Council
	No notice

	Number of projects
	34
	17
	16
	1

	% of projects
	100%
	50%
	47%
	3%

	Private investment
	$28,910,000
	$28,380,000
	$525,000
	$5,000

	% of private investment
	100%
	98.2%
	1.783%
	0.017%


*If 2013-0036 had been in effect at the time

Attachment 3 provides of list of projects that are currently under consideration, and thus would be subject to the proposed ordinance if it is adopted, as well as a complete description of the 34 completed CPG projects, organized by level of private investment.

REASONABLENESS

The proposed ordinance would implement a new set of notice and approval requirements for private investments in County parks. These requirements aim to ensure that Council review and/or approval is required for significant projects but not for minor community grants. This aim appears to have been met: if the proposed ordinance had been in effect over the life of the CPG program, Council approval by ordinance would have covered 98.2% of all private investment.

AMENDMENTS

Striking Amendment S1. Ordinance 17392 noted that the new ordinance should repeal Ordinance 18392. Proposed Ordinance 2013-0036, as submitted, did that. However, repealing the old ordinance would not reflect the new recommendations in King County Code. Striking Amendment S1 includes amended language for K.C.C. 7.08.110 to ensure that the revised notice and approval requirements are properly codified. In addition, the amendment would add provisions to require that:

· For small community partnership projects (with private investment less than $10,000), ensure that a contractual agreement indemnifying the County is in place before construction begins.

· For mid-size community partnership projects (with private investment between $10,000 and $99,000), ensure that notice to Council be provided before construction begins and that a contractual agreement indemnifying the County is in place before construction begins.

· For larger community partnership projects (with private investment of $100,000 or more), require Council approval by ordinance before construction begins.

Title Amendment T1. The title amendment makes the necessary changes to the ordinance title to reflect the amendment to K.C.C. 7.08.110.

ATTACHMENTS

1. Proposed Ordinance 2013-0036, with attachments
2. Transmittal Letter dated January 15, 2013
3. Community Partnership Grant Projects by Private Investment Level
4. Striking Amendment S1
5. Title Amendment T1
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