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SUBJECT

Regional fare coordination system supporting transit operations.
SUMMARY

Proposed Ordinance 2009-0132 authorizes the Executive to execute an interlocal agreement ("ILA") with six regional partners for the transit regional fare coordination system known as One Regional Card for All ("ORCA" or also referred to as "Project").

This proposed ILA replaces an ILA executed in 2003.
  It updates and clarifies the responsibilities of individual member agencies, the various regional roles, and the Joint Board’s oversight related to the regional fare coordination system.  The replacement ILA provides more specificity related to operations of the system during implementation and beyond. 

BACKGROUND

King County – along with Sound Transit, Community Transit, Kitsap Transit, Pierce Transit, Everett Transit and Washington State Ferries – has been developing a regional fare coordination system, ORCA.  Under this system, passengers will pay transit fares via a single transit pass for all participating agencies.  The system will be centrally operated and managed as an electronic data warehouse and financial clearinghouse.  The system also includes a significant technology rollout on all transit vehicles of the participating agencies, which is scheduled to begin next month.  Rollout of the Project to the public will occur throughout 2009.   
The proposed replacement ILA has been reviewed and approved by the governing boards of Sound Transit, Community Transit, Kitsap Transit and Pierce Transit.  Everett Transit’s review and authorization is underway with the Everett City Council, and the Washington State Ferries' final authorization is tied to legislative budget authority. The replacement ILA is currently under review by the Council's counsel; but to date no issues in the agreement have been identified.  
The 2003 ILA set forth the roles and responsibilities of the participating partners in the three main phases of the Project: Design/Development, Implementation/Transition, and Operations/Maintenance.  Most of the focus of the 2003 ILA, however, revolved around the Project's Design/Development stage.  While the 2003 ILA has provisions regarding Implementation/Transition and Operations/Maintenance, they were less detailed since it was anticipated that the design and development of the service would dictate the more specific provisions for these later phases of the Project.  Just as in the 2003 ILA, the replacement ILA provides for the participating partners to provide funding on a proportional basis; however, the replacement ILA includes differing cost schedules for the different Project phases.  Please see analysis below.  
This replacement ILA governs all aspects of the system including the remaining Design/Development elements, as well as the Implementation/Transition and Operations/Maintenance Phases.
ANALYSIS 
Governance of the Regional Fare Coordination System

The replacement ILA continues to manage the OCRA system based on a Joint Board concept, developed under the 2003 ILA, to deal with the complexity of decision making associated with an operations focused system that is used by multiple transit agencies. As in the 2003 ILA, the replacement ILA contemplates the Joint Board to consist of the chief executive (or general manager) from each participating partner.  Additionally, the replacement ILA continues the same decision-making process as in the 2003 ILA: that is, Board decisions will be made by unanimous consent.  
Just as in the 2003 ILA, the replacement ILA provides for Joint Board to have the authority to:

· approve individual agency and/or collective regional use of any aspect of the regional fare coordination system,
· set expense reimbursement levels, 
· authorize individual agencies to act on behalf of the Joint Board, and 
· manage the financial/contractual relationship with the Project's contractors.  
There are two issues that worthy of noting for the committee.  While these same issues exist under the 2003 ILA, they are worth noting again for the committee's information.  

First, in most cases, the Joint Board designee from each participating partner reports directly to his/her policy body for that transit agency (e.g. the Sound Transit CEO reports directly to the Sound Transit Board).  In King County’s case, however, its Joint Board designee (Kevin Desmond, Metro's General Manager) reports to the King County Executive rather than the King County Council (Metro Transit’s policy/governing board).  
The second issue involves the interpretation of the ILA, where it appears that the Joint Board can seemingly take an action that could be deemed a policy action by a participating partner's underlying governing body.  To clarify the Joint Board's subservient role to each participating agency's policy makers, the proposed ILA specifically limits the authority of the Joint Board to actions that “do not require further action by Agency governing boards.”  
Attachment 6 to this staff report is a March 4, 2009 letter from Kevin Desmond, the County's Joint Board representative.  The letter provides additional clarification regarding these two issues.  This letter will be made a matter of public record at the next Joint Board meeting. 
Design/Development Phase Roles/Responsibilities
This phase of the Project includes the development and testing of the system.  The replacement ILA has few changes from the 2003 ILA, and as an agency, King County has no new responsibilities identified in the replacement ILA.  Important to note, however, is that the Joint Board's authority and responsibility for issuing Notice of Apparent Completion for each of the milestones identified in the separate contract with the system vendor.  Meeting these milestones in turn triggers vendor payments.  In the case of the last milestone of this Phase, Full System Acceptance, the financial and operational responsibilities for the system shifts from the vendor
 to the Joint Board.  Upon this acceptance, the Project moves into the Implementation/Transition Phase.
Implementation/Transition Phase Roles/Responsibilities
The replacement ILA recognizes that moving from a development phase to an operations phase is not a simple “flip a switch” type of action.  The replacement ILA acknowledges this reality by the intermediary phase of Implementation/Transition.  However, while the replacement ILA includes cost-sharing distributions (Exhibits C and D) for the phases of Design/Development and Operations/Maintenance, there is no separate cost sharing formula specifically for the Implementation/Transition Phase.  The replacement ILA stipulates that during the Implementation/Transition Phase (and prior to Full System Acceptance), the cost sharing of the Operations Phase is applicable.  The end milestone for this Implementation/Transition Phase is linked to the system meeting specific performance levels.    
Because of the transitory nature of this Phase, the adopted budgets for both the Design/Development and the Operations/Maintenance Phases (the 10-year financial plans) will be in effect.  While it is not anticipated that these budgets will change, should that occur, Joint Board will be responsible for resolving any discrepancies and redistributing funds among these budgets.  
Operations/Maintenance Phase Roles/Responsibilities
This is the ongoing phase, guiding how regular operations will be governed.  The replacement ILA contains much greater detail than the 2003 ILA, specifically on the cost sharing and the budget (ten-year financial).  The replacement ILA also provides more specifics on the roles of the Joint Board, individual agencies and the responsibilities of agencies fulfilling the various system/regional roles.
Security and Privacy
Because of the large amount of personal data that must be maintained for this system to function, security and privacy have been carefully considered in the Project's operation.
  Within the underlying regional fare coordination system is a series of relational databases for both financial and personal information.  To help segregate the information, personal and financial data are maintained separately on different databases.  Because of the system's capacity to track actual usage over time, additional privacy measures are in place, such as:

· As noted above, when a person registers within the system, personal and transaction (financial) activity are maintained in separate databases for security purposes.

· A user's card contains no personal information, but only the last five transactions.
· Personal information is not required to obtain a card, so a user can remain entirely anonymous.
· A registration system exists as a customer-driven service tool, which enables customers greater control and tracking of their usage (including the ability to terminate and reassign their card value if their card is lost or stolen).  While this process requires linkage to personal information to a card and could be disclosed upon meeting certain request criteria, selecting this option is entirely voluntary and all privacy issues are disclosed at time a user signs up for it.  The privacy disclosure form is Attachment 7 to this staff report.
King County Detail
As the replacement ILA has become more generic in nature, to increase its applicability to all participating agencies, it reads as a significant "to do" list for each of the participating agencies.  Upon reviewing the responsibilities expected to be performed the Transit Division in the coming years, central staff are satisfied that the Division either is already meeting those obligations
 or has satisfactorily planned work to achieve compliance with the replacement ILA.  
The costs of the ORCA program remain within the range of previously budgeted amounts, and reimbursement/cost sharing levels are based on annual ridership data as reported to the United States government for federal grant purposes.

While not specifically identified in the replacement ILA, the Joint Board is poised to designate King County as the Regional Mail Center, Regional Inventory and Distribution Center and the ORCA Operations agency.  These designations will result in the shifting of approximately 3.5 FTE from general transit operations to ORCA operations.  No new staffing is needed for operation and management of the system, and reimbursement will be based on transaction/ridership data.
ATTACHMENTS

1. Transmittal Letter dated February 19, 2009
2. Proposed Ordinance 2009-0132

3. Amended and Restated Interlocal Agreement for Design Implementation and Maintenance of the Regional Fare Coordination System, including Exhibits 

4. Fiscal note

5. King County Transit Division, Operating Sub-Fund Financial Plan

6. Letter from King County Transit Division General Manager dated March 4, 2009

7. ORCA Privacy disclosure
� The initial regional fare coordination program interlocal agreement was authorized by the King County Council via Ordinance 14598 on April 7, 2003.  The King County Council was subsequently briefed regarding the development of the system on February 14, 2006.


� Under both ILAs the vendor has these responsibilities during design and development.


� The system maintains data security measures consistent with national and international banking standards.


� Many of the performance requirements specified in the replacement ILA are actions that King County currently performs as a seller of transit fare media over the internet.
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