[image: image1.wmf]
Metropolitan King County Council

Natural Resources and Utilities Committee

STAFF REPORT

	Agenda Items:
	5
	Name:
	Mike Reed

	Proposed No.:
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SUBJECT:  Memoranda of Agreement between the City of Shoreline and King County describing mitigation to offset impacts of Brightwater project.

SUMMARY:  In January 2004, the County Executive announced the selection of the ‘Route 9’ site as the location for the Brightwater regional wastewater treatment plant, after an extended period of public outreach, publication of preliminary and final environmental impact statements, the approval of a Regional Wastewater Services Plan directing the selection of a site, and other preparatory efforts.  

While the Route 9 site will be located in unincorporated Snohomish County, the conveyance pipelines will cross into King County, as they lead from the site to the proposed outfall location, traversing through or near the cities of Woodinville, Bothell, Kenmore, Lake Forest Park, Shoreline, Montlake Terrace and Edmonds.  The conveyance line will include five ‘portals’—sites where tunnel boring machines will enter and exit the tunnel, and where removed soils will be temporarily placed, and where staging of equipment and materials for tunnel construction will occur.

Several of these cities have filed appeals to the Final Environmental Impact Statement (FEIS), as a result of concerns about the impacts of the proposed project, either at the plant site, or along the conveyance line.  

The city of Shoreline’s appeal was filed on January 20, 2004.  It included the following concerns:

· Three secondary portals should be eliminated from the proposal or should be more thoroughly discussed with regards to potential impacts and mitigation;
· Impacts of portal construction on surrounding residents is not sufficiently offset by construction mitigation, and should be supplemented by turning over to the city that land acquired for portal construction, but which is no longer needed after construction is completed; 

· FEIS should clarify the phased review of projects which are not sufficiently described in FEIS;

· Abnormal system loading will predictably result in odor problems; FEIS does not adequately address this concern;

· Mitigation of truck traffic from construction of Portal 19 is inadequate;

· Outfall construction impacts should be mitigated through providing public access with property acquired for construction near outfall site;

· Transportation Management Plan should allow for detailed environmental review with participation by Shoreline
The Wastewater Treatment Division and the City of Shoreline undertook negotiations to address the city’s concerns with regards to impacts of the Brightwater project, and potential mitigation measures.  

The parties recently agreed on mitigation measures described below; in exchange, Shoreline has withdrawn its appeal to the Final EIS.  Key elements of the memorandum of agreement are as follows:  
· Secondary Portals within Shoreline:  It is unlikely that secondary portals will be required within the City of Shoreline; if they are required, King County will perform additional site selection work to choose properties.  The city and community surrounding a proposed site will be invited to give input; required permits would be obtained and appropriate mitigation determined before construction. 

· Portal 5—Ballinger Way.  Portal 5 will be used as primary portal, to retrieve tunnel-boring equipment, and as a staging area for secondary tunnel lining required.  Construction duration is estimated at 12 months or less.  Odor control equipment will be housed permanently at this site.  After work is complete, with the exception of property required for permanent structures or access, property will be conveyed to the city at no cost as full mitigation for all impacts caused by Portal 5.  This transfer is subject to King County Council approval, to be sought at time of MOA transmittal.  If the council doesn’t approve the transfer, King County will pay an amount equal to the appraised value to the city.

· Portal 19 Impacts:  Portal 19, on the current Chevron property, will be used as a tunnel boring machine launching portal that will receive spoils and tunnel lining segments and will be the staging point for outfall construction activities.  King County will work with the city to address construction impacts of light, noise, glare, traffic, dust, and other impacts.  The city will be allowed to review the permit conditions required by Snohomish County for Portal 19 and to add reasonable conditions necessary, as determined by the city, above those required by Snohomish County.  King County will hire an acoustic design expert and a lighting expert to assess probable significant adverse impacts.  King County will minimize view obstructions to the extent feasible.  

· Rail or barge mitigation options:  Consistent with the expressed desires of the city, King County commits to rail and barge transportation as the primary and preferred alternatives to convey materials to and from Portal 19 during construction; if the county determines that the use of rail and barge alternatives are not feasible, it will notify the city and disclose its reasoning and analysis used to reach that conclusion.  In such case, the county will provide construction route mitigations and work in good faith with the city to determine additional mitigations.  The city will have the right to appeal the feasibility of rail/barge transportation alternatives, or the adequacy of mitigation measures.

· Transportation Management Plan:  King County will work with the city to develop a Transportation Management Plan for construction of Portals 5 and 19, addressing the city’s concerns on traffic management issues, with appropriate mitigation for probable significant impacts.  Among the measures, 

· Construction traffic will avoid commuter rush hours and school bus times; 

· Consideration of reasonable commute trip reduction measures like van or shuttle bus to and from the work site;

· Covering of spoils transported by truck or rail, and other measures.

· Odor control:  King County has committed to an odor control standard of ‘no detectable odors at the property line’ for all elements of Brightwater, including portals 5 and 19 and any secondary portals; this standard will be met at all times.  

· Richmond Beach pump station site:  King County agrees to open for public use, as parkland, the unused portion of the Richmond Beach pump station site and to provide the city $750,000 within 90 days of signing this agreement to use for community improvements.  The city will work with the community to determine how the investments will be made, and report to the county; this is in lieu of construction of a pedestrian overcrossing or other amenity as community mitigation.  

· Staff Expenses:  King County will reimburse the city for staff time required to provide review of Brightwater design and permit submittals, and for staff involvement at required public meetings.

· Other:  Provision for dispute resolution, termination, and modification of the memorandum of agreement are also addressed.  

The fiscal note prepared for this proposed ordinance identifies a total of $5,870,000 in costs associated with this proposed mitigation package.  $88,000,000 is identified for mitigation purposes in Brightwater expenditure assumptions.  

ATTACHMENTS:

1. Proposed Ordinance 2004-0312 (with attachments)

a. Memorandum of Agreement between King County and the City of Shoreline regarding Mitigation for the Brightwater Project
2. Transmittal Letter

3. Fiscal Note
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