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SUBJECT
Substitute Ordinance relating to limiting the sale and discharge of fireworks in the city of Kirkland's Finn Hill/Juanita/Kingsgate Potential Annexation Area; and prescribing penalties, and declaring an emergency.
SUMMARY
The Committee of the Whole reviewed this proposed ordinance at its June 23rd  meeting.  At the meeting, CM Hague introduced Amendment S-1 and T-1 (Title Amendment) to update the proposed ordinance by replacing the original language, based on King County Code, with language that parallels the language contained in the City of Kirkland’s code.  At the recommendation of the Council Legal Counsel, Prosecuting Attorney’s Office and the City of Kirkland’s City Attorney, the amendment makes the proposed fireworks restrictions conform with state, county, and city code. The committee voted for the amendment and title amendment and passed out the amended ordinance with a Do Pass recommendation to the full council with a recommendation to expedite the ordinance and place it on the consent agenda.
This proposed substitute ordinance would ban the sale and discharge of fireworks in the city of Kirkland's Finn Hill/Juanita/Kingsgate annexation areas to take effect prior to the July 4th  Holiday in 2011.  The City of Kirkland has requested that King County adopt a ban on the sale and discharge of all fireworks in the Finn Hill/Juanita/Kingsgate potential annexation areas in time for the ban to meet state statutory requirements and still take effect before the July 4th Holiday in 2011, allowing fireworks regulations for the proposed annexation area to conform to those of the city.  This legislation would declare an emergency allowing for the ban to be in effect in time for the July 4th holiday in 2011 as required by state statute.

COUNCIL PRIORITIES
This ordinance advances the Council's priority of Local and Regional Cooperation by aiding a local government in its annexation efforts.
BACKGROUND
State law allows the sale, possession and use of consumer fireworks at specified times of year (around the 4th of July Holiday and on the New Year’s Eve and Day Holidays).  State law does, however, allow local jurisdictions to enact more restrictive requirements to control fireworks.  Nevertheless, RCW 70.77.250 (4) states that “any ordinances adopted by a county or city that are more restrictive than state law shall have an effective date no sooner than one year after their adoption.”

The county, in King County Code Section 6.26, allows the sale, possession, and use fireworks, but does establish more restrictive requirements for the use of fireworks than state law.  While county code allows the sale, possession and discharge of fireworks in the county’s unincorporated areas, there are provisions limiting sale and discharge of fireworks by individuals to 4th of July Celebrations.  The sale, possession, use or discharge of any fireworks prior to 12:00 noon on June 28th or after 12:00 midnight on July 4th each year is prohibited by code unless a permit has been obtained.  The majority of cities in King County have also established restrictions relating to consumer fireworks, with 21 cities banning the sale, possession, and discharge of any consumer fireworks.  The City of Kirkland is one of the King County cities that have banned the sale, possession, and discharge--at any time--of consumer fireworks.
At its December 15, 2009 meeting, the Kirkland City Council took action to accept the annexation of the Finn Hill, North Juanita and Kingsgate neighborhoods without requiring the voters in those areas to assume existing voter-approved debt. The Council approved Resolution 4791 which expressed its intent to accept the annexation and Ordinance 4229 which formally accepts the annexation area to the City of Kirkland, makes the annexation area subject to zoning regulations adopted via Ordinance 4196 and sets the effective date of annexation as June 1, 2011.  In annexing these areas, the residents will be subject to the city code of Kirkland, including its prohibitions on the sale and use of fireworks.  

Proposed Ordinance.  Currently, residents of the annexation areas are subject to county code, but will be subject to Kirkland City Code after the annexation.  In order to ensure that the more restrictive city firework ban meets the state statutory requirement, the City of Kirkland has requested that the county ban the sale, possession, and use of fireworks now, in order for the ban to be in effect for the 4th of July Holiday in 2011—one year from now, and after the effective date of the annexation.  This allows the city to meet the statutory requirement of establishing more restrictive fireworks regulations one year in advance.  The proposed restrictions in this ordinance will not affect fireworks for the 4th of July in 2010.
ANALYSIS

This legislation, as amended, will allow the City of Kirkland to ensure that fireworks restrictions in its potential annexation areas meet state requirements as they complete annexation efforts. 
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