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Executive Summary
· This report responds to a proviso in the 2012 King County Budget requesting that the Wastewater Treatment Division (WTD) of the Department of Natural Resources and Parks provide the King County Council with a report on policy recommendations for implementation of capital improvement projects required by the Regional Wastewater Services Plan between 2012 and 2036.

· WTD designs and constructs its facilities to comply with state and federal permitting requirements, achieve level-of-service standards established in King County Code, and meet contractual obligations contained in the sewage disposal agreements that the County has with the local sewer utilities served by regional wastewater treatment system.

· The term of the County’s sewage disposal agreements with 27 of the 34 local utilities served by WTD expires in 2036.

· WTD is continuing its efforts with those local utilities to extend the term of the contract through July 1, 2056.

· In terms of policy recommendations for implementation of the Capital Improvement Program (CIP), WTD’s capital program is currently structured to minimize the risk of failure for an asset, ensure compliance with applicable regulatory requirements, continue efficient operation and reliability of WTD’s facilities, ensure sufficient capacity is available and further WTD’s mission of protecting public health and the environment.
Introduction
The 2012 King County Budget Ordinance, Ordinance 17232, Section 116, Proviso P1 required WTD to provide the King County Council with a report on policy recommendations for implementation of capital improvement projects required by the Regional Wastewater Services Plan between 2012 and 2036. This report responds to this request, beginning with a brief overview of the regulatory requirements applicable to WTD’s CIP. It then describes contractual obligations contained in the sewage disposal agreements between King County and the local sewer utilities served by WTD, and provides a short history of amendments and extensions to the sewage disposal agreements and current efforts to extend the term of the agreements. The report concludes with policy recommendations for WTD’s implementation of its CIP.
Regulatory Requirements Governing the CIP
The 1972 amendments to the Federal Water Pollution Control Act (known as the Clean Water Act or CWA), in Section 402, directed the creation of the National Pollutant Discharge Elimination System (NPDES) permit program. The NPDES program, as developed and implemented by the U.S. Environmental Protection Agency (EPA), provides the basic structure for regulating the discharge of pollutants from point sources to waters of the United States. The CWA allows EPA to delegate many of the permitting, administrative, and enforcement aspects of the NPDES Program to state agencies. In those states that have been authorized to implement NPDES programs, EPA still retains oversight responsibilities.
Pursuant to delegated authority from EPA, the Washington State Department of Ecology (Ecology) administers the state’s NPDES permits. The NPDES Waste Discharge permit issued to King County outlines the conditions under which it can discharge treated water to Puget Sound and to beneficial uses from its regional wastewater conveyance and treatment system. Ecology has authority to issue a notice of violation for noncompliance with NPDES permit requirements and to assess fines. 
The NPDES permit has many reporting requirements. Any noncompliance with the permit must be reported to Ecology. There is also a requirement in the permit to assess changes in flow and waste load annually, and discuss population projections, growth rates and the estimated date for reaching design capacity.

In addition to compliance with state and federal permitting requirements, WTD also designs and constructs its facilities to meet level-of-service standards established in King County Code. The County’s conveyance policies are codified in King County Code 28.86.060. These policies provide guidance on how major improvements to the wastewater conveyance system, including how the conveyance needed to send flows to Brightwater will be accomplished. In addition, the policies guide development of the system to convey and treat increased flows in other parts of WTD’s service area and to prevent improper discharges from the sanitary system. 
Contractual Obligations Under the Sewage Disposal Agreements Related to the CIP
Each of the local sewer utilities served by King County’s regional sewer system has executed a contract with the County, known as the Basic Sewage Disposal Agreement (Agreement), which prescribes the terms for delivery, acceptance, and treatment of sewage. The Agreement contains provisions that require WTD to meet the capacity and maintenance needs of the regional sewer system in consideration for the County serving as the wholesale sewer utility for the region.

Sections 2, 3, 4 and 8 of the Agreement are relevant to the CIP. Specifically, Section 2 requires the local sewer utilities to deliver all of the sewage and industrial waste they collect to WTD for treatment and disposal. Further, Section 3 of the Agreement requires WTD to construct, acquire, or otherwise secure the right to use facilities necessary for the disposal of sewage. WTD is also required to perform all services for the maintenance, operation, repair, replacement, and improvement of the regional sewer system, including any necessary increases in capacity and improvements. WTD has sole discretion regarding the nature, location, and timing of construction for such facilities.

Under Section 4, a local utility is required to connect any of its facilities to the regional system when such facilities are available to receive the sewage collected by that local utility. The cost of the connection to the regional system is paid by the local utility and the location of the connection is determined by WTD.

Section 8 explains that the development of the regional sewer system is intended to occur in stages with WTD determining the nature and timing of the facilities needed to serve the region. Ultimately, the intent is that WTD serve the entire service area. 

Prior Amendments and Extensions of the Sewage Disposal Agreements
The County’s Agreements with the local sewer utilities, starting with the City of Seattle’s initial Agreement with the County that was executed in 1961, contain the basic provisions for sewage collection, treatment, and disposal. During the 1970s, the term of the initial agreements was extended through 2016. Subsequently, in the late 1980s, all local utilities served by the County’s regional sewer system agreed to an extension of the term of the Agreement from 2016 through July 1, 2036.

In 1992, the local agencies agreed unanimously to an amendment of the Agreement, which changed the conversion factor used to calculate a residential customer equivalent. Prior to 1992, the conversion factor equated to 900 cubic feet. The 1992 amendment lowered the conversion factor from 900 to 750 cubic feet. 
More recently, in 2001, the County began an effort to extend the term of the Agreement with the local utilities from 2036 to 2056. In addition to the 20-year extension of the term through 2056, the County also sought two substantive changes to the Agreement; the first would allow out-of-cycle sewer rate increases in emergency situations, and the second would revise the provision in the Agreement that requires unanimous concurrence of all served agencies for agreement changes that relate to terms for sewage disposal and payment. 

The County’s efforts to extend the term resulted in the following cities executing amendments to their sewage disposal agreements that included the extension of the term to 2056: Renton, Tukwila, Issaquah, and Pacific; and the Vashon Sewer District. The City of Carnation and the Muckleshoot Indian Tribe entered into sewage disposal agreements with the County relatively recently so the initial term of the Agreement with these two agencies extends through 2056. These seven local utilities also agreed to the provisions relating to out-of-cycle emergency rate increases and changes to sewage payment terms with less than unanimous approval of the utilities. The term of the Agreement for the remaining 27 agencies is still 2036.

Current Efforts Underway to Extend the Sewage Disposal Agreements 
WTD continues to work closely with the local agencies through MWPAAC. Based on input from MWPAAC, WTD staff is developing a list of the issues the local utilities recommend be addressed in an extension of the Agreement which will be presented to MWPAAC for its discussion at a general meeting in 2012. While the discussions on the contract extension continue with MWPAAC, WTD staff has also briefed the Skyway Water and Sewer District Board twice in the last ten months regarding a possible contract extension with the District.
WTD staff has also been meeting with Alderwood Water and Wastewater District (Alderwood) staff regarding an extension of the sewage disposal Agreement. Those discussions have included the potential for Alderwood to redirect flows to WTD’s regional sewer system to optimize operation of Alderwood’s local conveyance lines while remaining revenue neutral to WTD. The discussions between WTD and Alderwood are nearing conclusion.
Other local utilities have indicated that WTD and the City of Seattle must extend the term of their Agreement before those utilities will move forward with an extension. Recognizing the importance of reaching agreement with the largest local utility served by WTD, the County continues its efforts to resolve a number of issues that impact the long-term contractual relationship between the County and the City of Seattle.
The County Executive is required, pursuant to Section 4 of Ordinance 15805, to report              bi-annually on the status of negotiations on the Agreement between the County and those local utilities with Agreements terminating in 2036. Those reports are submitted to the King County Council by March 31 and September 30 each year.
Policy Recommendations for Implementation of CIP
The proviso required the County Executive to form a work group consisting of staff from the Executive’s office, Department of Natural Resources and Parks Director’s office, and Wastewater Treatment Division Director’s office, and others as appropriate in consultation with Council staff for the purpose of preparing this report. This work group was convened and policy recommendations developed consistent with the proviso.

Specifically, the proviso requested this report provide recommendations on the implementation of capital improvement projects required by the Regional Wastewater Services Plan through 2036. Acknowledging the regulatory requirements, level-of-service standards in the King County Code and the County’s contractual obligations to the local utilities served by the regional wastewater treatment system, WTD recommends the following policies, regarding implementation of the CIP, for consideration.

Capital improvement projects should receive a higher priority for implementation if the purpose of the project is to:
· Respond to the assessment of the risk of failure for an asset, process, or facility considering the prevention of potential impact to public and employee health, safety and property;
· Improve water quality while ensuring compliance with federal, state and local regulations;
· Ensure continued efficient operation and reliability of existing wastewater conveyance and treatment facilities;
· Ensure sufficient wastewater conveyance and treatment is available to meet the capacity needs of residents and businesses in the regional wastewater service area;
· Strategically increase capacity in the regional wastewater system in response to projected demand; and
· Further WTD’s mission to protect public health and enhance the environment by treating and reclaiming water, recycling solids, and conserving and generating energy.[image: image1]
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