Revenue Projections for King County Superior Court, Family Court Services
King County Superior Court and the Department of Judicial Administration were assigned a proviso in the 2011 budget ordinance, Ordinance 16984, Section 31, P2, and Section 34, P2, the text of which follows:

“Of this appropriation, $100,000 shall not be expended or encumbered until the superior court and the department of judicial administration transmit a collaborative report that analyzes the fees charged for family court services in the first six months of 2011.  The report shall include: (1) the amounts collected in the first six months compared to the amounts projected to be collected during the first six months of 2011; (2) whether the amount of collections is sufficient to support staffing for family court; and (3) based on that analysis, identification of any changes that might be necessary to support family court services for the remainder of 2011.  Should the analysis indicate that there are insufficient revenues to support family court services, the department shall identify its plan for meeting the shortfall.”
This response is provided by King County Superior Court.  The Department of Judicial Administration does not collect or manage fees for Family Court Services. 
Executive Summary

In accordance with the proviso, Superior Court has reviewed the revenues collected in Family Court Operations and provided a variance analysis.  The largest source of revenue is collected by Family Court Services for mediations and evaluations.  These revenues, combined with parenting seminar fees, account for nearly two-thirds of the budgeted fee for service revenue for family court operations.  These revenues are on track and projections do not indicate any significant variances.  Our newest fee, for the Family Law Orientation, began collection mid-year, after hiring necessary staff and amending local rules to operate the program.  Fee collection and staff costs should match from this point forward.  The court’s smaller fee revenue sources, related to adoption and facilitator services, indicate some shortfall, and the court is exploring options to remedy those.  The facilitator shortfall may in fact reflect the efficiency of the family law orientation and early resolution process, reducing the number of trips that family law litigants need to make to the courthouse.      
SECTION 1 – Revenue Collection & Variance Figures
Revenue table showing budget, actual collections through June 30th and projections through the end of the calendar year:
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Family Law Orientation 360,000 $        3,920 $            190,000 $      (170,000) $   

Parenting Seminar 245,000 $        101,846 $        245,000 $      - $             

Mediation & Evaluations 897,525 $        390,987 $        880,987 $      (16,538) $     

Adoption Services 66,700 $          18,410 $          47,070 $        (19,630) $     

Facilitator User Fee 145,500 $        46,095 $          102,190 $      (43,310) $     

Facilitator Document Review 

Fee 85,500 $          33,184 $          66,368 $        (19,132) $     


Description of Revenue Sources
· Family Law Orientation (FLO) Fee 
All unrepresented parties who file family law actions under RCW 26.09 are required to attend a one hour family law orientation and pay a registration fee of $20.  The purpose of the orientation is to explain the procedures that the parties must follow and what resources are available to them if they require assistance during the process.  This is a new fee that began April 1, 2011.

Revenues generated by the fee are intended to provide full funding for 3 early resolution case managers (ERCM).  These positions conduct the family law orientation, which lasts for one hour.  The primary duty of the ERCM positions is to assist pro se (non represented) family law litigants with their cases.  They assist with completion of forms and final orders, provide mediation, and assist with cases which are referred by judicial officers because of non- compliance.  These functions reduce the need to access facilitators. 
RCW 26.12.260, 26.12.220 & 26.12.240 allows for this fee.  King County Code 4.72.045 and KC Local Family Law Rule 20(b) establish the fee of $20. 
· Parenting Seminar Fees
Local Family Law Rule 13(c) requires that both parents and other parties as directed by the court, shall participate in and successfully complete an approved parenting seminar within 60 days of filing for dissolutions of marriage, legal separation, non custody actions and other parentage actions in which parentage has been established.  Beginning in mid 2005, Superior Court assumed full responsibility for providing these seminars and charges a fee sufficient to sustain the program.  The seminar fee is $40 per person for those who attend within 60 days of filing.  The fee for those who do not attend within 60 days of filing are charged a fee of $75.  Both fees are reduced or waived depending on family income.  
RCW 26.12.172 allows courts to collect a fee for parenting seminars.  King County Code 4.72.042 establishes the actual fee amounts of $40 and $75.
· Mediation & Evaluation Fees
Parties in family law cases are charged $200/hour for mediation services with a maximum total charge of $1,000. Parenting evaluations are also charged at $200/hour with a maximum charge of $4,000.  These rates are competitive with the average market rate for these types of services.  A majority of the clients who need the services are of low to moderate income levels, and fees are reduced on a sliding scale depending on individual incomes.  Court employed social workers either perform mediation services with both parents together to complete an agreed parenting plan, and/or do an evaluation to assist the court in making determinations regarding parenting plans. The hourly fee was increased from $150/hour to $200/hour effective January 1, 2011.   
Program content is based on models used nationally.  The parenting seminar has been effective in reducing subsequent parenting plan modifications.
RCW 26.12.220 allows courts to charge fees for mediation and evaluation services.  KCC 4.72.020 authorizes a maximum of $200/hour for these services.
· Adoption Services Fees
A variety of fees are charged for adoption related services.  A fee of $150/hour is charged to process confirmations of consent between adopting parties in private adoptions.  Private adoptions are those that are not arranged by a government agency, such as the Department of Social and Health Services.  Approximately 150 out of 1,000 adoptions filed per year require confirmations of consent.  $150/hour is also charged for these services.  The hourly fee for adoption services was not increased in 2011 when the hourly fee for other family court services was increased to $200/hour.  A flat fee of $60 is charged to individuals requesting the court to perform a non-identifying adoption search.  This type of search allows someone to find out information about their biological parents without disclosing the identity of the parents.  This fee was increased from $30, effective January 2011.  An annual fee of $100 is charged to all Confidential Intermediaries (CIs) who register and work with the court on behalf of their clients.  CI’s are essentially the middle person between an individual who was adopted and their biological parents.  The purpose of the CI is to exchange information between biological parent and child without each of them being identified.  A new fee of $20 was added effective January 2011 for adoption paralegal visits, similar to facilitator visits.  A new fee of $15 was added, effective January 2011, for an adoption checklist review by the paralegal, which is required prior to finalization of an adoption. 
RCW 26.12.220 allows courts to charge fees related to family court services.  King County Code 4.72.021 authorizes the confirmation fee of $150/hour.  KCC 4.72.026 authorizes the search fee of $60.  KCC 4.72.028 authorizes the $100 fee for confidential intermediaries.  KCC 4.72.027 authorizes the $20 paralegal visit fee.  KCC 4.72.022 authorizes the $15 adoption checklist review fee.  

· Facilitator User Fee
A fee of up to $30 is paid for each visit/appointment with a family law facilitator.  Members of the general public who are pro se (not represented by an attorney) are able to use facilitator services to assist with completing forms and getting information about procedures related to domestic relations actions or other potential actions that are within the purview of the Superior Court.   The fee, first initiated in March 2009, was increased from $20 to $30 effective January 2011.  Fees are reduced or waived depending on family income.  
RCW 26.12.240 authorizes the collection of this fee.  King County Code 4.72.032 authorizes the specific amount of $30.  

· Facilitator Document Review Fee
A fee of up to $30 is imposed for services rendered by family law facilitators to review documentation related to domestic cases prior to them being finalized by the court.  The fee, also known as a finalization fee, is mandatory for people working without an attorney who wish to have their divorce finalized in the Ex parte department.  The fee, first initiated in March 2009, was increased from $20 to $30 effective January 2011.  Fees are reduced or waived depending on family income.  

The reduction in document review fees appears to be related to early resolution on the status calendar staffed by the early resolution case managers.
RCW 26.12.240 authorizes the collection of this fee.  King County Code 4.72.034 authorizes the specific amount of $30
SECTION 2 – Variance Analysis & Narrative

Family Law Orientation Fee
Revenues collected through June 30th are low because the FLO program did not start until April 1st.  The original 2011 revenue forecast of $360,000 anticipated that the program would be in place and begin collecting fees January 1st.  Staff hiring for this program, and requirements to amend the case schedule and local rules, delayed the start for revenue collection until May 2011.
It is the intent of the FLO fee revenue to entirely cover the cost of the Family Law Orientation program, which is supported by 4 FTEs, including 3 Early Case Resolution Managers and 1 Fiscal Specialist.  As of June 30th, all 4 FTEs have been hired.
Assuming that staffing continues at the current level, year-end expenditures will be $237,850.  Projected revenue is expected to be $190,000.  This will result in expenditures of $47,850 that are not backed by revenues.  The total revenue shortfall from the adopted 2011 budget of $360,000 will be $170,000, but expenditure savings were also incurred due to hiring delays.  
At this time, the court does not anticipate any variance in revenue collections beginning in the new 2012 calendar year.  
Parenting Seminar Fees
No variance is expected between budgeted and projected revenue for the parenting seminar fee.  Actual collections in the second half of the year should be greater than in the first half of the year since more people will be subject to the higher fee of $75 for late attendance.  The late fee applies to people who fail to attend the seminar after 60 days of filing and since the new fee took effect January 1st, no one would be subject to it until 60 days into the year.  
It is the intent of this fee to entirely fund the cost of the parenting seminar program.  Expenditures for the parenting seminar through June equal $90,262, compared to revenue collections through June of $101,846.  Revenues are on track to meet collection estimates and entirely fund the program.  
Parenting seminar attendance is mandated by local rule, but not state law. 
Mediation & Evaluation Fees
Revenue collections are projected to be slightly lower than the budgeted amount by $16,538, or 1.8%.  First quarter collections were $153,014, and second quarter collections were $237,973.  Third and fourth quarter collections are estimated at $245,000 each.  Collections are increasing due to an hourly rate increase from $150/hour to $200/hour effective January 2011.  The higher rate only applies to new cases admitted to Family Court Services on or after January 1, 2011.  As the year progresses, more casework will be done at the higher hourly rate as those carried over from 2010 at the lower rate will be closed.  
No changes in staffing or revenue projections are proposed at this time.  

Adoption Services  
For 2011, new fees were initiated for adoption paralegal assistance.  It was projected that 260 clients a year would visit with the adoption paralegal to get assistance with the adoption process.  Each would pay a $20 fee that would generate $5,200 in revenue.  Another fee of $15 was created for the adoption paralegal to review the adoption file before it was finalized by the court.  An estimated 850 adoptions are finalized per year, at $15 each to generate revenue of $12,750.  In addition, the non-identifying adoption search charge was increased from $30 to $60.  About 150 searches are performed per year, which would generate additional search fee revenue of $4,500.  Total new revenues related to adoptions = $22,450.  

2011 adoption revenue will be somewhat short due to a delay in implementing the new and increased fees.  These are now in place and revenue for the second half of the year will reflect that.  Out years will realize a full 12 months of the higher revenue and no variances are expected. 
Facilitator User Fee

Revenue collection from this fee is lower than anticipated by about 30%.  2011 year end estimate is a straight line projection plus $10,000 that will be received from grant funds intended to pay fees for those who would normally have them waived under certain circumstances.  Revenue estimates were originally based on the actual number of clients served per year and an estimate of how many of them would pay the fee.  Prior to charging a fee, the facilitators documented approximately 10,000 walk-in clients that were served in some capacity per year.  An assumption was made that once a fee was established that 60% of these individuals (about 6,000 people) would meet with a facilitator and pay a fee.  Of this 6,000, 60% (3,600 people) would pay the full fee and 40% (2,400 people) would pay a reduced fee of half the full fee.  The other 40% of the 10,000 (4,000 people) would either have their fee waived, or would not require facilitator services to the extent that they would formally meet with a facilitator and be subject to a fee.  These figures were considered to be very conservative at the time.

2011 revenue projections, made during budget development in early 2010, were based on 2009 statistics.  The facilitator program began collecting fees in March 2009.  Total visits for March through December 2009 were 4,949, which is annualized to equal 5,939, thus our projection of 6,000 visits in 2011.  It now appears that this figure is too high for 2011 based on more recent statistics, possibly related to reduced filings for dissolutions.
Fee reductions and waivers are on track, at about 36% compared with our original estimate of 40%.    

Overall, revenue shortfalls are due to fewer clients being seen than originally projected – 4,456 projected for 2011 versus the original estimate of 6,000.  This is a 26% variance.  Of those who pay the full fee, the original projection was 3,600 people and 2011 is projected to be 2,854.  This represents a loss of $22,380.  Of those who pay a reduced fee (50%), the original projection was 2,400 people, and 2011 is projected to be 1,602.  This is equal to 798 fewer people paying half the fee, for a loss of $11,970.  Of the 2011 variance of $43,310, $34,350 ($22,380 + $11,970) can be specifically and mathematically tied to projections of client visits being too high.  The difference of $8,960 is due to fee reductions being greater than 50%.  So far in 2011, the average reduced fee is close to $5 versus the $15 originally projected.
  
Calculations showing expenditures compared to revenues for the facilitator program are included directly below in the variance analysis of the Facilitator Document Review Fee.
Facilitator Document Review Fee

Revenue collection from this fee is lower than anticipated by $19,132 representing a 22% variance.  The 2011 year end estimate is a straight line projection based on actual collections through June 30th.  
Revenue estimates were based on the actual number of clients in past years who had their cases reviewed in Ex parte prior to having their divorce finalized.  This figure averaged about 2,850 per year.  2,850 cases times $30 each equals the budgeted revenue of $85,500.  

Revenue shortfall is due to fewer clients requiring this service than originally projected.  1,233 document reviews have been performed by facilitators in the first six months of 2011.  Projecting this for the year, 2011 should show a total of 2,466 reviews, which is slightly higher than the 2,285 reviews performed in 2010.  Both of these figures are lower than the original projection of 2,850.  Of the 2,466 projected reviews for 2011, it is estimated that 2,100 will pay the full $30 fee and 360 will pay a reduced fee.  This results in $19,600 less revenue than originally projected.
  The original revenue estimate did not include a factor for reduced fees, of which about 15% of people served for document review are receiving.  This is a minimal factor.  
Revenue and expenses for family law facilitators:

For 2011, the court has 7 FTEs who are entirely dedicated to providing facilitator services to the general public.  This includes 4 facilitators, 2 intake specialists and 1 supervisor.  This covers staffing at the downtown courthouse and the Maleng Regional Justice Center in Kent.  The annual budget for these employees is approximately $525,000.  Of this amount, it is projected that $102,190 will be covered by User Fees, $66,370 will be covered by Document Review Fees, and $160,000 will be covered by the $20 Civil/Domestic Case Filing Fee Surcharge.  Total revenue offset will be $328,560 resulting in a net CX contribution of $196,440 for facilitator services to the public.  

The 2010 revenue shortfall for both of these fees combined was $35,847.  As explained in the variance narrative for the user fee, statistics available in early to mid 2010 indicated that facilitator revenue collections would be on track, largely based on 2009 data.  It is at this point in mid 2011 that there are sufficient statistics to reasonable project that 2011 revenues will fall short, based on 2010 actual collections and year to date collections through June. 
SECTION 3 – Proposed Changes for Revenue Shortfalls 
No changes are proposed for Parenting Seminars because revenues are sufficient to support the program.  No changes are proposed in Mediation and Evaluation services because revenues are meeting their target.  These revenues account for nearly two-thirds of the budgeted fee for service revenue for family court operations.  

There are three revenues in Family Court Operations that are falling below their revenue projections, as detailed in Section 2 above.  Corrective actions, if applicable, are noted below.

1. Family Law Orientation – Hiring and training of staff to support this new program resulted in delays in revenue collection.  These factors will not occur for the remainder of 2011, and the court does not anticipate that there will be any significant variance between budgeted revenues and actual revenues collected in 2012.  If a shortfall should occur, a change in the staffing model will be necessary so that the program will be 100% revenue backed.  
2. Adoption Services – Revenue is anticipated to be short by $19,630 by the end of the calendar year.  This is due to delays in implementing the new adoption paralegal fees and the adoption search fee increase.  Calendar year 2012 will reflect a full 12 months of the new and increased fees and should have no significant revenue variance.  Because 2012 revenues are expected to be collected within budgeted amounts, no changes are proposed at the time.  
3. Facilitators – Facilitator fees are projected to fall short by $62,442.  As noted in the variance narrative in Section 2, the revenue variance is the result of facilitators seeing fewer clients than originally estimated, and fee waivers being somewhat greater than projected.  The court anticipates that these revenue variances may be ongoing.  The primary reason for this is that Superior Court has successfully expanded options for assistance available to pro-se litigants.   Beginning in 2010, the facilitators created two free classes, “Divorce Roadmap” and “Non-Parental Navigation”.  These classes, offered once every other week, are conducted by the facilitators, and are intended to provide general information about the divorce and non-parental process, and how to get help if it is needed.  In early 2010, the program posted a large number of instructions on the Superior Court website with hyperlinks to forms.  Many litigants have been directed to this self service option for assistance with their cases.  

Another new resource for family law litigants is the FLO class.  This class provides general information to all pro se family law litigants regarding the court process.  By receiving this information up front at the beginning of their cases, litigants have tools to work on their own more successfully. 

With the introduction of the FLO in 2011 and the revenue that it generates, the court is also able to provide 3 ERCMs to assist family law litigants.  Through June 30th, ERCMs have assisted in 489 cases, including cases referred from pretrial calendars.  Much of the assistance provided has been to resolve issues of non- compliance.  Without the ERCMs, it is likely that a large number of these litigants would have sought assistance from the facilitators.

All together, newly developed resources the Superior Court has made available to family law litigants have reduced the volume of clients that need to seek help from the facilitators.  Simple cases are being handled by new classes.  ERCMs are working with clients on non- compliance issues.  The result is that facilitators are seeing fewer clients, but those clients are the ones with the most complex cases which require more time.  The court will be assessing this new reality throughout the year to determine if program changes are necessary to better balance demand with the level of services currently available.   
The impact of the early resolution case manager program in reducing trips to the courthouse may result in our ability to reduce facilitator staff by one FTE. 

� 798 people paying a $5 reduced fee instead of a $15 reduced fee = a loss of $7,980.


� 2850 - 2100 = 750 people not paying the $30 fee, for lost revenue of $22,500.  Less 360 people paying a reduced fee that should generate $2,600 nets to lost revenue of $19,900. 


� The figures do not include indirect costs such as internal service rate charges or ancillary costs such as general operating supplies.  They also do not include the facilitator FTE who works in the Ex parte department for probate and guardianship matters which do not generate revenue.
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		Revenue Source		Adopted Revenue Budget		Actual Revenue thru 2nd Qtr 2011		New Projected Revenue for 2011				Projected Year-End Variance

		Family Law Orientation		$   360,000		$   3,920		$   190,000				$   (170,000)

		Parenting Seminar		$   245,000		$   101,846		$   245,000				$   - 0

		Mediation & Evaluations		$   897,525		$   390,987		$   880,987				$   (16,538)

		Adoption Services		$   66,700		$   18,410		$   47,070				$   (19,630)

		Facilitator User Fee		$   145,500		$   46,095		$   102,190				$   (43,310)

		Facilitator Document Review Fee		$   85,500		$   33,184		$   66,368				$   (19,132)








