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SUBJECT 
An ordinance authorizing the sale of property at 27605 -78th Avenue South in Kent, also known as the Nelson Bauer Farm.
SUMMARY

Proposed Ordinance 2007-0348 would authorize the executive to sell the Nelson Bauer Farm to Carpinito Brothers Farms while retaining the development rights to the property in accordance with the Farmland Preservation Program.  The sale of the property would also allow King County to realize an $800,000 USDA grant to offset the cost of retaining the property’s development rights.
BACKGROUND

The Nelson Bauer Farm is an approximately 22 acre parcel of land located at 27605 -78th Avenue South between Kent and Auburn in unincorporated King County.  The farm was acquired through the King County Farmland Preservation Program (FPP) in 2002 as a result of the settlement of a case filed by the farm owners with the Central Puget Sound Growth Management Hearings Board (Case No. 01-3-0009).  The suit alleged that the county’s growth management policy, which had the effect of removing the farm and surrounding area from the Urban Growth Area, resulted in a significant diminution of the farm’s value.  The intent of the Farmland Preservation Program is to preserve high quality farmland and maintain the viability of agriculture within the region through the purchase of development rights.  King County purchased the Nelson Bauer Farm to preserve the parcel’s agricultural zoning and productivity.
The Nelson Bauer Farm was acquired for $1.8 million using Farmland Preservation Program funds, conservation futures funds and open space funds with the expectation of receipt of a United States Department of Agriculture (USDA) grant that obligated $800,000 to offset a portion of the county’s costs of acquiring the property’s development rights.  The terms of the USDA grant require that the property be sold (with county retention of the property’s development rights) no later than September 30, 2007.

The Farmland Preservation Program was authorized in 1979 by King County Ordinance No. 4341, and provides for the purchase of land or development rights to be used solely for agricultural production and/or open space, and authorized the issuance of county general obligation bonds for funding such acquisitions.  No change in use of the land acquired under the program is permitted without county voter approval.  Ordinance 4341 also requires the county to offer FPP land acquired in fee title for public resale as soon as practicable with the county’s retention of development rights restricting the use of the property for agriculture or open space in perpetuity. 

The resale of the Nelson Bauer Farm has been delayed since 2002 as a result of a number of challenges including attempts to preserve one home of historic interest.  However, the home was found to have been contaminated with methamphetamine, and was listed as unfit for occupation with a notice and order placed on the farm’s title by the Seattle-King County Department of Public Health (PH).  As a result of the notice and order, DNRP was required to remove the home and some small outlying structures, septic system and underground oil tanks from the property.  With the contaminated structures removed, PH lifted the notice and order on the farm’s title and the property could be marketed for sale.
ANALYSIS

Prior to sale, all King County owned parcels are required to go through a surplus process per King County Code 4.56.  The Facilities Management Division (FMD) determined that the land is not suitable for affordable housing, and according to executive staff no other county agency, cities or special districts contacted by FMD have expressed any interest in acquiring the land.
Due to the historical and agricultural value of the Nelson Bauer Farm and the associated restrictions and requirements related to the parcel’s participation in the Farmland Preservation Program, FMD chose to offer the parcel for sale through a Request for Proposals (RFP) process.  The RFP stipulates that the buyer must demonstrate an understanding of and abide by the land use restrictions and requirements of the Farmland Preservation Program and must work with King County and the USDA to produce a successful farm plan based on these goals and practices.  In accordance with the Farmland Preservation Program the farm is to be managed using sustainable farming techniques such as sound agricultural soil and water conservation practices.

In May of 2007, the Nelson Bauer Farm was appraised by the county at $325,000.  The appraisal included the following assumptions (1) restrictions set forth in the Farmland Preservation Program (Ordinance 4341); (2) the Farm Preservation Program’s Development Rights and Restrictive Covenants to be recorded with the sale; and (3) unimproved land, zoned AG10.  In accordance with Ordinance 4341, King County farmland may not be sold for less than the appraised value.
A purchase offer of $454,000 was made through the RFP sale process by Carpinito Brothers Farms.  Carpinito Brothers have owned farms in King County for over 30 years and are longstanding participants in the Farmland Preservation Program.  According to executive staff, proceeds from the sale are to cover the expenses associated with the demolition and hazardous waste removal on the property, acquisition and sale of the property, and reimbursement of the open space and conservation futures funds.
Proposed Ordinance 2007-0348 authorizes the executive to execute a purchase and sale agreement with the successful applicant under the requirements stipulated in the RFP.  Proposed Ordinance 2007-0348 would allow for the sale of the Nelson Bauer Farm to Carpinito Brothers with restrictive covenants that would protect the farms agricultural heritage and value in perpetuity and enable the King County Farmland Preservation Program to realize the USDA grant proceeds.
Pursuant to King County Code 4.56.080, the King County Council must approve sale of county-owned real property.
TIMELINESS
The USDA’s $800,000 grant obligation will expire in September, 2007.  To complete the sale of the Nelson Bauer Farm in time to qualify for grant reimbursement, the Growth Management and Natural Resources Committee would need to expedite Proposed Ordinance 2007-0348 to the July 30, 2007 council agenda.

ATTACHMENTS

1. Proposed Ordinance 2007-0348 with attachments
2. Transmittal letter, dated June 6, 2007
3. Fiscal Note
4. Map
5. Request for Proposal
6. Acquisition Funding
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