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SUBJECT

The proposed ordinance would authorize the Harborview Medical Center Board of Trustees and the King County Executive to enter into a new Hospital Services Agreement between King County, the Harborview Medical Center Board of Trustees (HMC BOT or Board) and the University of Washington (UW). 

SUMMARY

The current agreement for the management of the County's hospital—Harborview Medical Center—expired on June 30, 2015. The parties have twice extended that agreement to allow for the continuation of negotiations on a new deal. The parties reached a deal in principle for a new Hospital Services Agreement on January 15, 2016. The Board unanimously recommended County and UW approval of the new agreement on Thursday, January 28 2016.  The new agreement makes substantial changes to the existing agreement and could run until December 31, 2045. 

BACKGROUND 

Harborview Medical Center ("Harborview") was founded in 1877, as the six-bed King County Hospital in South Seattle. In 1931, Harborview moved to its present location overlooking Puget Sound.  Harborview now consists of a 413 inpatient bed teaching hospital, 7 primary care clinics, 49 specialty care clinics, and assorted other services. In 2014, Harborview had 64,500 emergency department visits and 247,350 clinic visits.

Harborview was originally owned and operated by the County.  In June, 1967, the County and the Board of Regents of the University of Washington entered into a contract under which Harborview Medical Center would be owned by King County but managed by the University of Washington and governed by a county-appointed Board of Trustees.  The current contract, which reflects that same management, ownership, and governance structure, has been in place since December 1995 and runs to this day. 

The County has continued to invest substantial capital dollars into the Harborview campus and has run several major bond projects over the years, most recently funding the construction of the Ninth and Jefferson Building. It is anticipated that a new bond project may be requested in the next several years, which would likely include funding for seismic retrofitting of several buildings on the Harborview campus which have not yet undergone seismic retrofitting. 

ANALYSIS

The new agreement is included as an attachment to this staff report. The staff analysis will cover the contents of the new agreement in terms of major changes to the agreement. The four major categories to be covered are: 
1. Services to the Mission Population
2. Governance
3. Labor and Personnel
4. General Conditions

Services to the Mission Population

· Support for the Mission Population. King County and Harborview serve many of the same populations who are in need. For purposes of this agreement, this is known as the “Mission Population.” As part of this agreement Harborview will annually allocate $5 million in Harborview revenues to assist in funding services currently being provided by the County. This allocation, under the terms of the deal, can come in the form of financial support to the County, assisting the County to receive additional revenues from other parties that the County would not otherwise receive, or through Harborview absorbing service provision for some of the Mission Population  thereby allowing the County to avoid those costs. An additional provision in this section of the agreement requires the parties to get together immediately to begin identifying ways to improve efficiencies and service delivery between the parties. 

· Harborview Mission Statement. As part of the negotiations the parties worked on a revised Mission Statement that is included as part of the agreement in Exhibit 2. These populations are also guided by the County Code. The populations highlighted as the Mission Population in this agreement are as follows: 
· Persons who are non-English speaking poor  
· Persons who are uninsured or underinsured 
· Persons who experience domestic violence
· Persons who experience sexual assault
· Persons incarcerated in King County's Jails
· Persons with mental illness, particularly those treated involuntarily 
· Persons with substance abuse 
· Persons with sexually transmitted diseases
· Persons who require specialized emergency care
· Persons who require trauma care 
· Persons who require burn care

Issues Related to Governance: 

· Harborview Identity: the agreement requires that the Board approve any changes to the “branding” of the hospital. It was important to King County and the Board throughout these negotiations that the identity of Harborview as a public hospital be maintained. The contract requires Board retention of that brand image as well as for the UW to indicate County ownership and Board oversight where appropriate on its publications and web pages where applicable. 

· Provision/Retention of Services: The agreement breaks the services provide at Harborview into two categories 1) Core and 2) Non-core services. The current agreement does not require board approval prior to location or relocation of services at Harborview. In practice the Board has always been consulted on these decisions. The new agreement requires Board approval for changes to Core services and Board consultation to changes to Non-core services. 

· Staff Support for the Board: The Board does not have independent staff. UW provides all information and resources to the Board for purposes of running their meetings. While there isn’t necessarily an issue with that, one of the main duties of the Board is to review UW’s performance in running the hospital. There is the potential for bias in that relationship. This agreement provides the Board with the option of hiring staff necessary for the performance of its oversight duties provided that the Board includes these staffing costs in the Harborview budget. 

· Harborview Budget Process: Currently, the adopted budget for Harborview does not include robust detail as to the types of services and other expenses incurred by the Board. While the Board itself is quite knowledgeable about the budget, the documents themselves do not include a high level of detail. The new agreement requires a greater level of detail and transparency in the presentation of the budget, particularly around those payments to UW Medicine for services shared by all the hospitals. 

· HMC and UW Medicine Board: The University of Washington Medicine Board oversees the UW Medicine system and UW Medical Center. The Board President has always been invited to the meetings and served in an exoffico manner. This agreement recognizes the importance of Harborview to the UW Medicine system and allocates two seats on the UWMC Board to members of the Harborview Board of Trustees. 

· HMC Executive Director: The Executive Director of Harborview is a University employee who reports mutually to UW and to the Board. The new agreement includes provisions related to appointment, recruitment, accountability and performance evaluations. Most importantly the agreement requires UW to remove the Executive Director at any time that the Board (or UW) determines the performance to be less than satisfactory. 

· Facilities Management: The County owns the lands and buildings at Harborview and has consistently  invested in the Harborview campus through bond projects over the years. As noted earlier, there is also an expectation of future bond requests for facilities. Annual maintenance of the facilities falls to UW as the operator of the hospital. This agreement requires UW to provide for facilities maintenance levels consistent with best practices for facilities maintenance for a hospital and to staff the hospital accordingly. 

· Commercial Leases: The County currently is responsible for negotiating and executing all the commercial leases on the campus. However, UW and Board have a vested interest in getting leases done on the most favorable terms. This agreement shifts the responsibility for negotiating these leases to the University. This provision is a shifting of authority from the County to the University and will require a code change at a later date to formalize. This is one of three code changes necessary to implement the agreement. These code changes are summarized at the end of the report. 

· Large Capital Project Management: Under the current agreement the County partners with UW to jointly carry out CIP projects with a value in excess of $1 million (UW manages projects below that threshold). This dollar threshold has remained unchanged for at least 20 years. The new agreement allows UW to manage projects less than $5 million in value, and UW and the County will continue to jointly manage projects in excess of $5 million.  This item will require a code change. These code changes are summarized at the end of the report. 

· Harborview Budget & County Budget Timelines: Harborview, due to its operation by UW is on the State fiscal cycle which runs July to June. For many years, Harborview has submitted its capital budget to the County when its budget year starts. The County has typically consolidated Harborview’s capital budget into the County budget process in the fall. Under the new agreement, Harborview will now submit its capital budget to the County much earlier in the year, allowing the County to review and approve the Harborview budget prior to it taking effect. As part of the negotiation, the parties negotiated changes to the County Code that would allow for these changes. This is one of three code changes necessary to implement the agreement. These code changes are summarized at the end of the report. 


Issues related to Labor and Personnel: 
While the County owns the Harborview facilities, the employees on the Harborview campus are employees of the University of Washington. As such, the County does not participate in the collective bargaining or labor relations activities on the campus. Despite this, the agreement does include a number of provisions setting the expectations for how the UW will operate the hospital while providing services at Harborview. These provisions are in Section 3.1.2 of the agreement and are highlighted below: 

· 3.1.2.2 The University shall seek to maintain positive employee and labor relations with University Employees and their duly certified exclusive bargaining representatives. The University’s responsibilities shall include, as applicable: maintaining collaborative working relationships with bargaining representatives in a manner that supports mutual respect, a joint commitment to problem-solving, and innovative and creative solutions to challenges.  The University will negotiate its collective bargaining agreements in a productive and respectful manner and in good faith with the objective of seeking to reach timely agreements, prior to the expiration of such collective bargaining agreements.

· 3.1.2.3 The University shall maintain a process of continual improvement for employee and labor relations between the University and University Employees and their certified bargaining representatives.  Such continual improvement efforts shall describe measurable metrics that align with the UW Medicine commitment to being an employer of choice for employees who are focused on serving patients, their families and the community.  

· 3.1.2.5 The University shall continue to maintain a continuing employee training and development program for University Employees as appropriate to meet its obligations under this Agreement.  The training and development programs offered to University Employees working at Harborview Medical Center will be comparable to the training and development programs offered to the same category of University employees at UW Medical Center.

General Conditions: 

· Term: The new agreement has an initial ten year term with two ten year extensions unless either party opts out. 

· Dispute resolution: The current agreement has no process for dispute resolution short of termination. The new agreement includes a formal dispute resolution process. 

· Termination and Reopening provisions: Under the current agreement, only the University has a unilateral right to terminate. The new agreement provides, in Section 10.2, for a limited number of  circumstances where either party can terminate the agreement and a different limited set of criteria upon which either party can reopen the agreement.
 
· Research: The current agreement includes no language referencing the conduct of research at Harborview. The new agreement contains a modern provision on the proper conduct of research at HMC (Section 9). 

Code Changes Necessary to Implement the Agreement:  As part of the negotiations, three changes to the County code were negotiated by the parties. These changes are currently being drafted by staff and legal counsel and will be prepared in time for the County Council to consider the code changes along with approval of the contract. These code changes are relatively straight forward and are summarized below: 
1. Update the provisions regarding capital projects to increase the threshold for UW capital project management from $1 million to $5 million and modernize terminology. 
2. Designate UW as the County’s agent for the negotiation of commercial leases.
3. Approval of a new schedule for transmittal and review of the Harborview capital budget each year. 

Additionally, this agreement has been modernized to reflect today’s standards for a contract covering such a complicated relationship. The County’s legal counsel has reviewed the document and participated in drafting many part of the agreement. 

ATTACHMENTS

1. [bookmark: _GoBack]Proposed Ordinance 2015-0094 (including its attachment—the Agreement)
2. Crosswalk Between New Agreeement and Current Agreement


image1.png
kil

King County




