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METROPOLITAN KING COUNTY COUNCIL

GENERAL GOVERNMENT AND LABOR RELATIONS COMMITTEE
STAFF REPORT

AGENDA ITEM:  4
DATE:  September 23, 2008
PROPOSED NO:  2004-0497
PREPARED BY:  Mike Alvine
SUBJECT
AN ORDINANCE approving and adopting the collective bargaining agreement negotiated by and between King County and Service Employees International Union, Local 925 (Wastewater Treatment Division) representing employees in the department of natural resources and parks; and establishing the effective date of said agreement.
SUMMARY
The ordinance would approve a new successor two-year eight-month collective bargaining agreement (CBA) between King County and the Service Employees International Union (SEIU) Local 925.  The CBA covers approximately 200 employees in 43 classifications working in the Wastewater Treatment Division (WTD) of the Department of Parks and Natural Resources. The CBA runs from November 1, 2006 through June 30, 2009. 
BARGAINING UNIT AT A GLANCE

The employees covered under this agreement perform a wide range of professional, technical, maintenance and administrative functions associated with the operation and maintenance of King County’s wastewater treatment facilities.  King County treats wastewater for 20 cities and 16 local sewer and water districts serving more than 1.5 million residents, commercial and industrial customers in parts of King, southern Snohomish and Northeast Pierce Counties.  These employees also participate in the Wastewater Treatment Division’s productivity incentive program, which was adopted by Motion 11156 (April 9, 2001), modified by Motion 11890 (March 15, 2004) and codified by Ordinance 14941 (June 14, 2004).
The previous agreement expired October 31, 2006. A tentative agreement was reached in early January of this year but was rejected by the bargaining unit in March. King County’s Alternative Dispute Resolution Program provided mediation for the last nine months of the 18 month bargaining process. A second tentative agreement was reached in April and was approved by the bargaining unit in May. 
KEY STANDARD PROVISIONS

Interest Arbitration – The unit is not eligible for interest arbitration.

Round-the-clock Operations – As with any 24/7 operation at King County there is a need for special shifts and somewhat different operating procedures.  The work shifts have been in place for some time and appear to meet the operating needs of the division.
Wage Adjustments – The base wage adjustment in the CBA is the standard Cost of Living Adjustment (COLA) for all three years.  The formula is 90 percent of the CPI-W for all urban wage earners, measured from September to September of each year.  There is a floor of two percent as a minimum increase and a ceiling of six percent maximum wage increase.  

Labor Policies –The contract appears to fall within adopted labor policies, and pilot productivity initiative legislation except for the timeliness of completing contract negotiations.  

Annual Performance Evaluations – Bargaining unit members do receive annual performance evaluations. 
Bi-weekly Payroll Provision – The employees covered under this agreement are already paid on a bi-weekly basis.  
No Strike or Lockout Provision – The proposed agreement has a no strike or lockout provision.

Provisions Inherited from the Former METRO Agency
Benefit Time – Since about 1994 this group of employees has had a bank of “Benefit Time” that combines what are normally be divided into separate categories of accrued vacation, holiday and a portion of the County’s normal sick leave hours and an “Extended Sick Leave” bank.  In January of 2001, the new CBA added the full balance of sick leave hours (specified in County code as 96 hours annually) into the Benefit Time, and eliminated the Extended Sick Leave bank.  

There is no limit to the amount of Benefit Time (BT) accrued.  Upon retirement or death, an employee or their beneficiary will be paid up to 480 hours of accrued BT, and 35 percent of all hours in excess of 480 BT hours.  This is similar to regular vacation and sick leave payout policies.  It differs from the Local 117 CBA which allows employees to carry forward up to 600 hours of benefit time from one year to the next, with an annual cash out option of up to 120 hours (as long as the employee retains 480 hours in their BT bank).  

Accrual Rates for Benefit Time – When comparing the accrual rates for each year of service, in most cases, the combined accrual rates for Benefit Time equal the normal accrual rates (if combined) that are in County code for vacation, holiday and sick leave. 
Temporary Hardship Assignments – The agreement provides for temporary assignments for employees experiencing a temporary hardship.  On a confidential basis, an employee and supervisor can discuss the nature of the hardship, possible assignments, and their duration in order to help the employee through a difficult time.  Temporary assignments could include reduced work hours, or working a different shift.  Hardship assignments must be less than one year, and must meet the business needs of the unit.  An example of a hardship might be a night-shift employee who needs to take care of a terminally ill parent.  They could request to work a day shift.  Historically these requests have averaged one per year for the entire Wastewater Division.

Wastewater Pilot Productivity Initiative
In 2001, the County Council adopted Motion 11156 endorsing the Wastewater Treatment Division’s (WTD) “Pilot Productivity Initiative” for the WTD operating program.  As noted above, this program has received Council attention recently through the passage of two separate but related pieces of legislation.  Motion 11893 laid the policy foundation and specified procedures to extend the WTD’s Pilot Productivity Initiative into the Major Capital and Asset Management programs.  Ordinance 14941 codified key elements of the productivity initiative for the first time.
In order to achieve savings, the Wastewater Treatment Division and its unions significantly restructured the way they do business.  “Business teams” of management and labor were formed to find more efficient ways to perform work without jeopardizing the environment or workplace safety.  The WTD process for restructuring or re-engineering work occurred, in part, by: developing a business plan to identify changes in the program to meet the budget targets; benchmarking efforts with other agencies to improve work practices; and - most relevant to the subject legislation - by significantly changing provisions in collective bargaining agreements.  

Statements of Philosophy and Goals – The foundation for restructuring WTD labor agreements can be found in several statements of philosophy contained in the agreements.  The philosophy and goals are quoted below.

Preamble

“…  The Agreement was developed to accomplish the following goals:

· Develop a compensation and benefit package that is the best in the wastewater treatment industry, and which will attract and retain outstanding employees.

· Create an Agreement that generates gains in efficiency and effectiveness, is economically feasible, and is justifiable to the Council, the ratepayer, and the public.

· Write an Agreement that is clear and easily understood.

· Develop an Agreement consistent with a supportive, productive, challenging, high-quality work environment in which all employees are treated with dignity and respect and are valued for their individual and team contributions.

· Collaborate to produce an excellent Agreement while building an ongoing labor/management relationship based on open communications, mutual trust, and respect.

· Include a process in the Agreement by which mutually beneficial changes can take place.”

Non-standard Provisions
The following are provisions that were put in place to implement the productivity initiative.

No Involuntary Layoffs – The County agrees that there will be no involuntary layoffs during the period the productivity initiative is in effect.  Reductions in force necessary to meet productivity goals will be achieved through attrition.  There is a separate provision in the CBA that does allow a layoff procedure to be used in the event that layoffs are necessary, following typical seniority rules.  Presumably layoffs under this provision would be required for reasons not related to the productivity initiative, such as a budget shortfall.  
Prior Ongoing Permanent Savings – While not new, the agreement perpetuates the payment of approximately $1.46 per hour to each employee to “memorialize the gainsharing distribution for ongoing permanent savings to the wastewater program achieved under the prior collective bargaining agreement.”  The employees’ base rate of pay is not changed and they are still on the “Squared Table”.  However they are paid this premium for having achieved ongoing permanent savings under the previous gainsharing program which was displaced by the productivity initiative in the 2001 agreement.  This permanent savings premium is scheduled to be adjusted by the COLA formula for each year of the new CBA. This provision does not apply to new employees hired after the approval of the proposed agreement.
Job Bid/Rotation Process – While not new, the agreement perpetuates the opportunity for employees in two categories to move into different jobs.  The Senior Operator in Charge positions (one at West Point, two at Renton) are filled through a competitive recruitment process for five year periods.  This allows for stability within the operations for key positions, while assuring that the most qualified individuals fill them.
The second category that rotates employees is Rotating Operator series (Operator-in-training, Operator and Senior Operator).  (There is also a non-rotating Operator series.)  The rotating Operator positions are filled through a seniority bid process, based on competitive qualifications.  Employees must meet the business skills of the individual business team they apply for.  This process occurs every three years.  A decision on who is hired for the openings is made by management based on a process that includes union involvement and input.
Job Shadow Opportunities – A provision of the agreement allows employees the opportunity to “shadow” or follow employees with different or higher skill sets on their own time.  Job shadowing must be approved in writing in advance by the supervisor in the affected area, and must be done voluntarily and without pay by the employee.  This provision provides motivated employees with another avenue for advancement.

Operator-in-training Standards – This brief document is a straightforward outline of the process and expectations for entry-level employees to qualify for the Operator job progression series.  It helps provide a career ladder for new employees.
Teach/Lead/Coach Handbook – This handbook has been in use for a number of years, and provides supervisors and employees with techniques for mentoring, developing skills and for providing positive and negative feedback in a constructive way.  Feedback can be oral as well as written.  Generally speaking, the handbook is designed to assist both the supervisor and the employee to improve performance before it becomes a disciplinary issue.

Job Progression Handbook – This handbook provides clear career path steps for various classifications, including “gates” which require demonstrated mastery of skills before employees can advance further.  The length of time an employee must wait at a gate is not limited by time.  Moving through a gate can only be done by demonstrating the required skills.  The Job Progression Oversight Committee (JPOC) determines when an employee has met the skill requirements and may progress through the gate.  This committee is made up of supervisors and union representatives.  The JPOC reports to the Labor Management Committee who has ultimate responsibility for the Job Progression Program.
Job Progression – Not all classification families have full job progression.  Full progression is available only in those families in which the County can derive full benefits from progression to the top classification.  For example there is full and unlimited progression for:

· Operator in training  >  Operator  >  Senior Operator

· Maintenance Worker  >  Mechanic  >  Master Mechanic

In these examples, the employee, on a voluntary basis, can take on extra training and job experience to pass rather challenging tests to progress to higher level classifications.  Not all employees are willing or capable of progression.  In each case however where the employee is successful, the County derives the benefit of a higher-skilled employee capable of a wider array of duties and accordingly becomes more productive.

Limited Progression

· Inventory Purchasing Supply I  >  Inventory Purchasing Supply II but no progression to a level III.
· Safety & Health Administrator I > III but not to IV
In these last two examples, the County can derive benefit from the progression up to, but not including the highest classification in each family because there is only enough work for a single incumbent for each of these families at the highest classification.

The concept of progression to the higher classification was not changed in these negotiations and the Wastewater Division and Local 925 find this to be a core component of the Productivity Initiative.  For each case of progression to the higher classification based upon demonstration of advanced skills, knowledge and abilities, the parties believe the County receives a corresponding benefit.

Recent Financial Results of the Productivity Initiative
In 2007 the Wastewater Pilot Productivity Initiative did not reach its financial targets. In addition, accounting errors were found in previous years results. As a result, the reserve account for the pilot productivity initiative program has been fully depleted to make up the 2007 deficit and repay the accounting errors. The Council may wish to take a closer look at the productivity initiative in the near future.
NEW PROVISIONS
Mandatory Training – The County reimburses employees for the cost of training and for maintaining required certifications. Under the new agreement, the number of categories for continuing education and certifications that qualify for reimbursement has increased. Employees are paid for required training time and will make an effort to not incur overtime pay.
Overtime – The overtime provision has been changed from providing overtime based on compensated hours to being based on hours worked in excess of 40 hours in a workweek or outside the employee's regularly scheduled hours.  This change will provide savings of overtime costs incurred under this contract.
Rotating Shift Premium – Employees who work a portion of the nighttime rotating shift shall receive the five percent premium for only those hours worked on the nighttime shift. In conjunction with the changes in overtime pay, this provision should result in reduced absenteeism on the nighttime shift and produce a savings in the payment of overtime for the County.
Call-in-pay – Employees not assigned to standby who are called into work on an unscheduled basis within 12 hours of their scheduled report time, shall receive a minimum of three hours of pay at 1.5 times their regular pay UNLESS the call in was cancelled more than four hours prior to the report time for the call in. The exception noted above regarding the cancellation of a call-in is new. 
Exemption to Prior Permanent Ongoing Savings – Employees who join the bargaining unit subsequent to the approval of the proposed CBA will not receive the approximately $1.50 per hour (escalated by the COLA) for previously identified ongoing savings.
New Classification: Utility Worker II – The proposed CBA would create this new classification series that better matches the utility worker positions to the unique needs of the treatment plants and will help in the retention and recruitment of employees.
Fiscal Note – The 2006 and 2007 retroactive cost to implement the CBA would be a little over $500,000.  The 2008 costs are estimated at about $430,000 and 2009 COLA costs are estimated at just over $1 million.  
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