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Metropolitan King County Council
Local Services and Land Use Committee

STAFF REPORT

	Agenda Item:
	7
	Name:
	Erin Auzins

	Proposed No.:
	2024-0217
	Date:
	September 11, 2024



SUBJECT

Proposed Ordinance 2024-0217 would modify the County’s permit review process, in order to reflect updates to state law.

SUMMARY

State law and County Code establish the process for permit review in unincorporated King County.  In response to changes made by the state legislature in 2023, this Proposed Ordinance would update the County’s regulations related to preapplication requirements, permit submittal requirements, determination of complete application, Notice of Application, and timelines for final decisions.  

It is anticipated that the Committee will take action on this Proposed Ordinance at today’s meeting. Council staff will continue to work with Executive staff before full Council on a striking amendment to address recently issued Washington State Department of Commerce guidance on compliance with the state law in the Proposed Ordinance, as well as any additional clarifying or policy changes.

BACKGROUND 

RCW chapter 36.70B sets requirements for the County to establish the process for local permit review for the wide range of permits required for land use entitlement and construction in the unincorporated area. The statute establishes requirements for determining when an application is considered "complete," requirements for public noticing and timelines for final decisions to be made. It also establishes limits on the number of public hearings that may be held and has provisions for appeals.

Second Substitute Senate Bill (2SSB) 5290 modified the requirements for local project review in the 2023 legislative session. Substantive changes in 2SSB 5290 require the County to:

· Exempt most interior alterations to buildings from site plan review;
· Establish on project permit applications (and in Code) the submission requirements for a complete application;
· Issue a final decision on project permits:
· Within 65 days of determination of completeness, if the project permit doesn't require public notice;
· Within 100 days of determination of completeness, if the project permit requires public notice, but not a public hearing; and
· Within 170 days of determination of completeness, if the project permit requires a public notice and public hearing; 
· NOTE: The bill allows for alternative timelines for selected permit types, with certain criteria.
· Establish ways to "stop the clock" on these timelines (when waiting for additional information, when the applicant temporarily suspends review, during appeals);
· Establish circumstances when the project permit review timelines start over, which includes when the "applicant proposes a change in use that adds or removes commercial or residential elements from the original application that would make the application fail to meet the determination of procedural completeness for the new use;"
· Establish rules around temporary suspension of application review and response to additional information requests from the County, so that the timelines for final decision are extended based on "unresponsiveness" by the applicant;
· Establish a process to refund a portion of the permit fee if the timelines for final decision are not met, with criteria for the percentage of the refund based on how long the delay was (there are methods under 2SSB 5290 to implement processes that exempt the County from being required to refund permit fees); 
· Starting with 2024 permit application information, prepare and submit to the Department of Commerce, and post to the County's website, an annual performance report that includes very detailed information on the time periods achieved in permit review; 

King County Code (K.C.C.) Chapter 20.20 outlines the County’s procedures for permit application review for unincorporated King County. This Chapter of Code establishes requirements for different Types of permits, preapplication conferences, preapplication community meetings, application submittal, notice of complete application, notice of application, notice of final decision, vesting, modifications to proposals, and permit issuance.

K.C.C. 20.20.020 establishes four Types of permits:

· Type 1 permits are those where the decision is made by the manager of the Permitting division.  Type 1 permits do not have public notice (unless a preapplication community meeting is required), do not require a public hearing, and do not have an administrative appeal. 
· Type 2 permits are those where the decision is made by the manager of the Permitting Division.  Type 2 decisions require a Notice of Application, do not require a public hearing, and are appealable to the Hearing Examiner.
· Type 3 permits are those where the decision is made by the Hearing Examiner following a Notice of Application and a public hearing. 
· Type 4 permits are quasi-judicial decisions made by the Council based on the record and recommendation of the Hearing Examiner.

Generally, permit application review follows these steps:
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The green highlighted boxes are the beginning and end of the required timelines for permit decisions to be made: the clock starts at the written Completeness Determination and ends with the written Permit Decision.

ANALYSIS

Proposed Ordinance 2024-0217 would make substantive changes to the County’s permit review requirements in order to comply with the new state requirements.  

Preapplication Conference. The Proposed Ordinance would remove a requirement for most preapplication conferences.  A preapplication conference would only be required for a Type 4 decision, or for projects that trigger the North Highline urban design standards. Type 4 decisions include site-specific zone reclassifications; shoreline environment redesignations; urban planned developments; amendment or deletion of P-suffix conditions; and deletion of special district overlays.

Permitting staff note that removing the preapplication conference requirement for other types of permits is one of the methods authorized under 2SSB 5290 that the County proposes to use in order to avoid having to refund permit fees in the event the County exceeds the final decision timelines discussed below.

“Preliminary determinations” are also proposed to be repealed.  This preliminary determination allows Permitting to make a preapplication determination that a proposed development is not permissible. With this change, a determination of whether a proposed development is allowed would only be made as part of a permit application.

Application Screening Process. The first step in the permit review process is submittal of a complete application. A complete application determines vesting for a permit application, which includes the set of codes (zoning, grading, building, etc.) that the permit will be reviewed under.

The Proposed Ordinance adds a new application screening process, as part of the County’s process to determine if an application is complete.  As part of the application screening process, a permit applicant would submit the required materials and a screening fee.  Permitting would notify the applicant within 28 days if the application is complete or incomplete.  

If the application is incomplete, the department would notify the applicant what is missing, and after resubmittal, would notify the applicant within 14 days whether the application is complete.

Once all of the application materials have been found to be submitted, Permitting would invoice the applicant for the full permit fee.  Review would start after the full permit fee is submitted.

There are also provisions for canceling a permit application if the applicant is not responsive, and for allowing the department to request additional information or studies if needed to review the permit application.

The existing Code section regarding determining completeness is proposed to be repealed.

Permit Application Submittal. The Proposed Ordinance would modify the existing requirements for permit application submittals in Title 20.  Existing provisions remain in code for an application form, owner authorization, sewer availability or on-site septic design approval, water availability, fire district receipt, site plan, legal lot status, critical areas affidavit, SEPA checklist, permit fees, certification of future sewer and water connection, determination of drainage review and requirements of the Surface Water Design Manual, legal description, and phasing plan.

Proposed changes include:

· Adding a reference to the application screening fee described above;
· Removing a requirement for transportation concurrency certification;
· Removing a requirement for current assessor maps and a list of parcels required to receive public notice; 
· Modifying an existing requirement for a description of variances to include critical area alteration exceptions, reasonable use exceptions, special use permits, conditional use permits, zoning variances, road variances, or drainage adjustments; and
· Removing an allowance to require additional materials that aren’t listed in the Code.

Site plan exemptions. As required by 2SSB 5290, the Proposed Ordinance adds an exemption for a site plan to be submitted when the work is limited to interior work.  

Other changes.  Changes are proposed in the Building Code to add a requirement for a location of the work, such as legal description or street address; add a requirement for an applicant’s signature; and to remove a requirement for a site plan to show easements and other encumbrances.

Changes are proposed in the grading code to reflect electronic submittals by removing language about determining the number of copies for required plans and removing a provision that requires Permitting to return materials if the permit is denied.

Notice of Application. After a permit application is determined to be complete, review begins.  For Type 2, 3, and 4 permit applications, the next step is issuance of a Notice of Application.  Notice of Application provides public notice of the permit application by a number of methods, including posting at the site, publishing in a newspaper, and mailing to nearby property owners.

The Proposed Ordinance would make changes to the requirements for a Notice of Application to remove the requirement if the SEPA lead agency is not the Permitting Division; change the notice period from 21 days to between 14 and 30 days as determined by the Division; and to remove a supplemental requirement for posted and mailed notice for social service facilities, settlement houses, and homes for destitute people.

Timeline for Final Decision. The final step in the permit review process is a final decision.  The final decision establishes the conditions under which a project can be constructed (or denies a permit). 2SSB 5290 established new timelines for permit review, with three different timelines based on whether a Notice of Application and a public hearing is required.  

The Proposed Ordinance would adopt the 2SSB 5290 provisions, while also establishing ways to “stop the clock” on these timelines, and adopt exemptions from the timelines.

Standard Timeline.  The Proposed Ordinance would establish three timelines for the amount of time between when an application is determined to be complete, and when Permitting issues a final decision on the permit:

	Type of Permit
	Existing Timeline
	Proposed Timeline

	Permits that don’t require public notice 

Type 1 permits
	120 days, except smaller permits between 15 and 90 days.
	65 days

	Permits that require public notice, but not a public hearing

Type 2 permits, Type 1 permits that require a preapplication community meeting
	120 days
	100 days

	Permits that require public notice and a public hearing

Type 3 permits
	Recommendation issued to Hearing Examiner within 150 days. No timeline requirement for Hearing Examiner to issue a final decision.
	170 days



Council staff asked Executive staff for information on the current timelines between a written determination of completeness and a final decision for the 3 timelines established in 2SSB 5290, and Permitting reported the following timelines. Note that these timelines include the time waiting for applicant information, which would be excluded from the required timelines.

· No Notice (example: new custom home): 290 days, including waiting for additional information from applicant.
· Notice (example: Conditional Use Permit): 225 days, including public comment period and waiting for additional information from applicant.
· Public Hearing (example: Preliminary Plat): 2 years, including public comment period and waiting for additional information from applicant.

Additionally, Executive staff provided information on the timeline for review of permits that currently have shorter timeframes prescribed by Code than the standard 150 days allowed in the Code.  Permitting states “[t]he following times are total end-to-end review, including time spent waiting for the applicant, and the estimated time that the application is with Permitting or other required review agencies.”

	[bookmark: _Hlk175325498]July 2023 to June 2024 Average Data
	Timeline prescribed in Code
	Total end-to-end review time
	Estimated DLS -Permitting review time

	New residential building permits (custom)
	90 days
	290 days
	154 days

	Residential remodels
	40 days
	75 days
	40 days

	Residential appurtenances, such as decks and garages
	15 days
	Included in residential remodels

	Residential appurtenances, such as decks and garages that require substantial review
	40 days
	Included in residential remodels

	Clearing and grading
	90 days
	329 days
	No estimate available

	Department of public health review
	40 days
	DLS-P does not track

	Type 1 temporary use permit for a homeless encampment
	30 days
	None in 2023 or 2024

	Type 2 temporary use permit for a homeless encampment
	40 days
	None in 2023 or 2024






Ways to stop the clock. Existing provisions, and modifications in the Proposed Ordinance, include time that is excluded from the timelines for a final decision to be made.  This includes the time when:

· Permitting has asked for additional information in writing and the applicant responds;
· An Environmental Impact Statement is being prepared;
· An appeal is being processed;
· The applicant has not posted the public notice on the property;
· The applicant and Permitting agree to a time extension; and
· There is an outstanding fee balance.

Permit application cancellation.  The Proposed Ordinance would add provisions to cancel a permit application, including if permit fees haven’t been paid within 60 days of assessment.  An existing provision allows permit application cancellation after two requests for additional information.

Exemptions.  The Proposed Ordinance includes the following exemptions from the timelines:

· If an unforeseen event disrupts normal County operations and prevents permit review from being feasible;
· Projects that require an amendment to the Comprehensive Plan, development regulation, zoning (including P-suffix, special district overlay, or demonstration projects), shoreline environment designation;
· Shoreline variance and shoreline conditional use permits;
· Projects that require a variance, exception, or adjustment related to surface water, road standards, or critical areas;
· Projects that require approval from another agency;
· Projects that are granted concurrent review, which is where multiple permits are required and they are reviewed together;
· Projects related to mineral extraction or processing, coal mining, materials processing facilities, or fossil fuel facilities;
· Projects that have an application processing agreement;
· Projects that resolve a code violation;
· Projects that install permanent stabilization measures done as an emergency action; and
· Projects that are revised enough to be considered a “substantial change.”  Substantial changes are contemplated under 2SSB 5290 as a way to restart the clock, and the Proposed Ordinance includes criteria for when a “substantial change” has been made to a permit application, including:
· Creation of additional lots;
· Reduction or elimination of open space;
· Change in land uses;
· Change in points of ingress or egress to the property;
· 10 percent increase or more to the total value of building construction work;
· 10 percent increase or more to the total building square footage, impervious surface area, parking, or building height; and
· Changes to stormwater design that result in a change to the natural drainage location, require mitigation for a downstream drainage problem that was not identified in the original, require flow control or water quality treatment if it was not originally required; increase the level of water quality treatment; cause the application to be unable to comply with sufficient flow control or low impact development performance standard, or cause the application to require a drainage adjustment;
· Changes to road design that require a road variance, unless it can be shown that the conditions requiring the variance could not have reasonably been known at application; and
· Changes that create new or increased impacts to critical areas that will require a revision to mitigation measures.   

Temporary suspension.  As allowed by 2SSB 5290, the Proposed Ordinance allows an applicant to temporarily suspend permit application review, for up to 60 days.  In this case, and where the applicant has not responded after 60 days, Permitting is authorized to extend the timelines for final decision by an additional 30 days.

Full Compliance with 2SSB 5290. This Proposed Ordinance is one part of the County’s efforts to comply with 2SSB 5290. Other efforts include:

· 8 FTEs were included in a supplemental budget ordinance,[footnoteRef:1] and included engineer, geologist, land use product line manager, planner, permit review coordinator, and manager positions. [1:  Ordinance 19791] 

· An additional 8 FTEs are in the 2025 budget proposed by the agency, and include additional engineers, geologists, ecologists, permit review coordinator, and deputy fire marshal positions. The Executive is contemplating this proposal as overall budget determinations are being made prior to Council transmittal.
· To pay for these positions and other costs associated with compliance, the 2025 budget proposed by the agency includes a fee increase of approximately 49 percent.  This is also subject to Executive approval, and the Executive’s recommended budget may include a different percentage.
· Process changes and improvement initiatives that include: “intake and screening processes, official review workflows, defining and refining roles and responsibilities for both new and existing positions, metrics management, applicant opt-out procedures, application cancellation processes, application status reporting, problem escalation protocols, website content and customer information updates, and concurrent review processes.”
· Software and reporting enhancements that include: allowing for electronic submittal for all permit types, implementing a new “web application that integrates permitting workflow management with digital plan review” that will help “monitor and report cycle times required by” the state law, and implementing a new dashboard that will “enable regular monitoring, transparent project tracking, and comprehensive reporting of timeline information, allowing us to make data-driven adjustments to our processes and ensure ongoing compliance with” the new state law.

Prioritization in Permit Review. Councilmembers have expressed interest in establishing Code requirements to prioritize certain kinds of development projects in permit review. As part of the review of the 2024 King County Comprehensive Plan, Executive staff provided a list of what is already required to be prioritized by statute, Code, or policy.  

	Type of Permit
	Source
	Required Timeline

	Eligible Facilities request (EFR) for wireless communication
	FCC Rule 14-153 Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012,  commonly known as the Spectrum Act

	60 days

	Fish Passage permits, including those by Tribes and other non-profits such as Irrigation Districts
	RCW 77.55.181 plus guidance contained throughout Chapter 5 of the KCCP
	15 days to provide comment on state permit

	WSDOT Shoreline Permits
	WAC 173-27-125 
	90 days

	Homeless Encampment permits
	K.C.C. Chapter 21.45 and Executive Declaration of Emergency March 2016
	Type 1 30 days
Type 2 40 days

	Emergency authorization requests for grading
	K.C.C. 16.82.065
	Not specified

	Affordable housing projects
	Current should policy in Ch 4 of the KCCP
	Not specified

	School permits
	Council direction in 2000s
	Not specified

	Aerospace permits (Boeing, Airport, SpaceX)
	Executive directive
	Not specified

	Medical Hardship related permits 
	Division Policy
	Not specified

	Private Property Disaster Repair permits (Floods, Fires, Snow, Wind, Landslides, etc.)
	Division Policy
	Not specified

	Private and Public Emergency Repair permits
	Division Policy
	Not specified

	Every year, Permitting receives requests to prioritize critical services, such as fire stations, detention facilities (such as the recent Echo Glen Childrens Center with security fencing and related permits), crisis care clinics, PSE (current “critical” power maintenance / upgrade for Vashon-Maury Island), and associated emergent needs (such as the Tolt River Warning System), as well as essential public services as sewage treatment (septic repairs), water, electricity and communication projects, fire protection services, etc. 
	Individual Requests
	n/a



Amendment Deadlines.  For this legislation, the standard amendment deadlines will apply.  The draft schedule is as follows:
 
	Action
	Date

	LSLU discussion
	August 21, 2024

	LSLU action
	September 11, 2024

	Direction for amendment concepts for the public hearing
	October 18, 2024

	Public hearing notice issued
	November 1, 2024

	Striker deadline
	November 22, 2024

	Striker released
	November 26, 2024

	Line amendment direction
	November 27, 2024

	Council hearing/action
	December 3, 2024

	Effective date
	January 1, 2025



INVITED

· Mark Rowe, Deputy Director, Permitting Division, Department of Local Services
· Robin Proebsting, Legislative/Policy Analyst, Permitting Division, Department of Local Services

ATTACHMENTS

1. Proposed Ordinance 2024-0217
2. Transmittal Letter
3. Fiscal Note
4. Executive’s Summary of Proposed Ordinance
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