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COMMITTEE ACTION

On May 7, 2013, the Transportation Economy and Environment Committee approved Proposed Ordinance 2013- 0124, as amended, to be placed on the Council's consent agenda pending advertisement of the proposed ordinance.  This revised staff report includes two minor corrections that are distinguished by being bolded, italicized and underlined. 

SUBJECT


An ordinance authorizing the Parks and Recreation Division of the Department of Natural Resources and Parks ("Parks Division") to administer the rental of the Brightwater Environmental Education and Community Center and establishing the initial fees for use and parameters for future fee adjustments.

SUMMARY

The Brightwater Treatment Plant includes an Environmental Education and Community Center ("EECC") as part of its campus to provide classrooms and educational display spaces for visiting students.  In addition, the facility was designed to meet the treatment plant’s mitigation requirement to provide meeting spaces for community groups and serve as a multipurpose gathering place for other uses such as conferences, business meetings, weddings and other special events.  

Though the facility is owned and will continue to be operated by the Wastewater Treatment Division ("WTD"), this legislation proposes to have the Parks Division to issue the special permits and permits for rental of the facility.  As the Parks Division has the operational responsibility to manage other County-owned facilities that are rented out for similar uses, this legislation is intended to capitalize on that expertise and lead to greater efficiencies. 
Proposed Ordinance 2013-0124 would amend the King County Code to authorize WTD to enter into a contractual agreement with the Parks Division to provide reservation and rental services for the EECC.  In addition, the proposed ordinance would establish the initial use fees for the facility, including waiver of fees for nonprofit groups consistent with the development and settlement agreement with Snohomish County.

SUPPORT OF THE STRATEGIC CLIMATE ACTION PLAN 

Proposed Motion 2013-0124 was not identified as a specific action in the Strategic Climate Action Plan ("SCAP"), nor has it been analyzed in this report for compliance with SCAP since this legislation only addresses the administration of the facility and the initial use fees and rates.  However, it should be noted that the EECC is a highly energy efficient facility that was designed to incorporate many sustainable elements including:

•Re-use of existing on-site and salvaged materials when possible;

•Use of recycled materials;

•Natural ventilation and daylighting;

•Energy efficient lighting;

•Energy Star appliances;

•Radiant floor heating from the treatment plant’s thermal energy production;

•Washington-made solar panels;

•Green building features will be used as teaching tools;

•Reclaimed water used for irrigation and toilet flushing.
BACKGROUND
The EECC features multi-purpose meeting areas for community groups, conferences, weddings and specials events.  The facility has a large event space that can accommodate up to 250 people.  The facility is surrounded by 70 acres of natural area with ponds, wetlands and walking trails.  Additional amenities include an exhibit hall, kitchen facilities, outside patios, a private dressing room, fireplace and ample parking.

The meeting rooms were always intended to be rented for various public and private purposes to support the operations and costs of the center.  However, the development and settlement agreement between Snohomish and King County, dated December 20, 2005 requires that King County provide the EECC for use at "no charge" by government agencies and nonprofit organizations located within Snohomish County when used to provide services that will benefit the public, in accordance with K.C.C. 4.56.150.E.1.d.  

ANALYSIS
Under the King County Code, WTD does not have the authority to rent the facility out to the public for a charge.  Therefore, WTD is currently only allowing the use of the facility by government agencies and bona fide nonprofit organizations located within Snohomish County, in compliance with the development and settlement agreements with Snohomish County.  This legislation would allow for a greater use of the facility by the general public. 
Under the Proposed Ordinance, while WTD will continue to own and operate the EECC, the day to day rental administration, including making reservations, executing rental and use agreements and the issuance of permits and special permits for the facility's use would be performed by the Parks Division. 
The substantive elements of the Proposed Ordinance as transmitted are: 
· Section 1 amends K.C.C. 2.16.045 to add administrative reservation and rental duties for the Brightwater EECC to the Parks and Recreation Division’s responsibilities.  
· Section 2 more specifically outlines those duties (similar to its responsibilities for other Parks facilities), but also stipulates that revenues derived from the Brightwater facility shall be used for the exclusive benefit of the wastewater system.  Fees for the Parks Division’s services would be established through an agreement and budget documents for the two divisions.  Anticipated expenses are noted on the Fiscal Note (Attachment 4). 
· Section 3 adds the Brightwater Environmental Education and Community Center to the list of definitions for to K.C.C 7.01.010 addressing Parks and Recreation functions (including facilities rentals).
· Section 4 a new section to Title 7 of the Code to provide the specific authority and terms for the rental of the facility including establishing the initial fees for use of the facility (Attachment A to the ordinance).  The director shall give at least twenty days’ notice of the intention to set or modify use fees by providing notice to the Council and also the public through posting and advertising of the fees.  Fees cannot be increased within four months, unless the Council provides authorization by ordinance. 

AMENDMENT

The Clerk of the Council has recommended some technical corrections to the Proposed Ordinance.  A proposed striking amendment (Attachment 2) retains the substantive changes to the code to allow the Parks Division to assume the administrative duties for reservations and executing rental and use agreements but organizes the Code changes slightly differently.  The amendment accomplishes the following:  
· It clarifies in the findings that WTD currently neither has the authority to administer rental, lease or use agreements, nor issue permits or special permits for the use of the Brightwater EECC under the King County Code.

· Section 1 amends K.C.C. 2.16.045 to add administrative reservation and rental duties for the Brightwater EECC to the Parks Division’s responsibilities.  
· Section 2 amends K.C.C. 4.56.150.F pertaining to the authority to lease or rent County property, to specify that the Department of Natural Resources and Parks shall have the authorities and responsibilities for the rental, lease or use agreements for the Brightwater EECC and stipulates that revenue derived from the use and rentals of the Brightwater EECC shall be applied and used for the exclusive benefit of the wastewater system.
· Section 3 adds a new section to K.C.C. Chapter 7.02 (regarding the general provisions for the Parks Division) to: (1) authorize the Parks Division Manager to enter into a contract or agreement to administer the reservation and rental, lease and use agreements for the Brightwater EECC; (2) establish that the rules for use of facilities set forth in K.C.C. 7.12 (for Parks facilities) apply to the rental and use agreements and permits for the Brightwater EECC only to the extent necessary to operate the permit and use program as determined by the Department of Natural Resources and Parks Director in a public rule to be established.
· Section 4 adds a new section to K.C.C. 28.84 (pertaining to water pollution abatement) providing definitions for the Brightwater EECC and use fees for the center and setting initial use fees (Attachment A to the ordinance)  and establishing how they may be modified (same as the originally transmitted legislation). 
REASONABLENESS

The proposed legislation, as amended, is a reasonable business decision to establish use fees for the Brightwater Environmental Education and Community Center; and authorize the Parks Division to handle the reservations, rental and use agreements and associated permit issuances for its use to provide efficiencies of this function.
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